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CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 

INTRODUCTION 


This  evaluation  builds  upon  an  earlier  survey  entitled  "The  Bottom  Lines."  in  which  the  pace 
of  civil  litigation  prior  to  the  implementation  of  a  case  management  system  was  documented. 
That  survey  tracked  the  pace  of  cases  filed  in  the  case  management  and  control  sites  in  1986  up 
to  June  30,  1990.  This  evaluation  will  draw  comparisons  from  both  case  managed  and  non  case 
managed  court  locations,  from  cases  filed  between  September  and  December  1990  in  order  to: 

1)  Evaluate  the  pace  of  litigation  in  case  managed  versus  non  case  managed  courts 
by  comparing  the  pace  of  litigation  in  the  pilot  courts  of  Windsor  and  Sault  Ste. 
Marie  to  the  control  courts  of  Peterborough  and  Barrie. 

2)  Compare  the  pace  of  litigation  of  non  case  managed  cases  versus  case  managed 
cases  in  Toronto  General  Division  and  Toronto  Provincial  Division  Family  Court. 

3)  Draw  conclusions  as  to  whether  an  automated  civil  case  management  system  will 
be  beneficial  to  the  Province  of  Ontario. 

Many  events  have  occurred  since  the  earlier  survey  was  completed,  such  as  the  merging  of  the 
courts,  regionalization,  the  Askov  decision  and  the  deepening  recession.  Nevertheless, 
comparisons  to  "The  Bottom  Lines"  may  prove  informative,  and  thus  have  been  included  in  this 
evaluation  where  applicable. 

I  would  like  to  thank  a  number  of  people  who  helped  to  make  this  evaluation  complete;  Mary 
Jo  Nolan,  Sheila  McDermott,  Lynn  Wagner,  Melba  Kinnunen,  Laurie  Jokelainen,  Margaret 
Harte-Maxwell,  Carolyn  Emard  and  the  remainder  of  the  staff  in  Windsor,  Sault  Ste.  Marie, 
Barrie,  Peterborough  and  Toronto,  for  providing  the  space  and  time  to  allow  us  to  take  the 
surveys,  and  for  their  congeniality  in  responding  to  our  inquiries.  Also  thanks  to  our  summer 
student  Nicola  Merola  for  travelling  throughout  the  province  to  take  the  surveys  and  for  helping 
to  complete  the  analytical  portion  of  the  evaluation,  and  to  James  Iturriaga  for  producing  a  large 
portion  of  the  graphs.  Lastly,  a  special  thank  you  to  John  Twohig  for  his  input  and  suggestions. 


Grant  Goldrich 
November  2,  1992 


CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 

METHODOLOGY 


I.  DATA  COLLECTION 

It  was  hoped  that  the  information  required  from  Windsor  and  Sault  Ste.  Marie  could  have 
been  retrieved  directly  from  the  Sustain  system.  However  we  soon  realized  that  certain 
important  pieces  of  information  were  only  available  from  the  actual  file.  Thus  a  decision 
was  made  to  collect  the  data  manually  from  all  four  sites  employing  the  same  procedures 
used  in  the  initial  civil  case  management  study  for  production  of  "The  Bottom  Lines" 
(see  attached  appendices  "A",  "B"  and  "C"  in  this  tab). 

A  random  sample  of  cases  filed  between  September  1,  1990  and  December  31,  1990  was 
taken  from  Windsor,  Barrie,  Sault  Ste.  Marie  and  Peterborough.  The  total  sample  had 
to  represent  at  least  10%  of  all  cases  filed  in  each  court  office  for  the  year  1990. 
Pertinent  information  was  transcribed  directly  into  a  computer  program  by  either  Grant 
Goldrich  or  Nicola  Merola.  Once  all  surveys  were  completed  and  before  any  analysis 
began,  the  data  was  scrutinized  for  errors  or  inconsistencies  by  either  Grant  Goldrich  or 
Nicola  Merola.  These  errors  were  corrected  where  possible,  and  where  it  was  not 
possible  that  particular  data  element  was  excluded  from  the  analysis. 


n.  CONTROL  SITES  -  PETERBOROUGH  AND  BARRIE 

These  two  courts  were  chosen  as  control  sites  after  the  following  factors  were  weighed; 
population  and  number  of  claims  filed.  It  was  determined  that  Waterloo  (initially  a 
control  site  to  Windsor  in  "The  Bottom  Lines")  could  not  be  used  again  as  a  control  site 
as  its  population  had  increased  by  14.7%  between  1986  and  1991,  whereas  Windsor’s 
population  had  experienced  an  increase  of  only  3.5%  over  the  same  time  period.  In 
addition,  the  number  of  cases  filed  in  Waterloo  far  exceeded  Windsor.  Thus, 
Peterborough  and  Barrie  were  chosen  on  the  basis  of  the  following  statistics: 


IX.  CONTROL  SITES  -  PETERBOROUGH  AND  BARRIE  (cont’dl 


Court 

Population 

(1991) 

Claims  Filed 
(1991) 

Sault  Ste.  Marie  (Algoma) 

127,269 

1,104 

Peterborough 

119,992 

1,252 

Windsor  (Essex) 

327,365 

2,434 

Barrie  (Simcoe) 

288,684 

3,178 

Halton  Region  (Milton)  was  also  considered  as  a  control  site,  but  it  was  felt  that  this 
court’s  proximity  to  Toronto  was  such  that  it  would  be  susceptible  to  the  "Toronto 
effect;"  an  effect  whereby  a  Toronto  lawyer  may  decide  to  file  a  case  in  Milton  simply 
for  the  reason  that  Milton  is  less  busy.  This  would  lead  to  the  skewing  of  the  filings  in 
this  and  other  offices  within  close  proximity  to  Toronto.  Barrie  was  finally  chosen  due 
to  the  fact  that,  although  it  is  fairly  close  to  Toronto,  the  Toronto  effect  would  be 
minimal  or  non  existent  on  this  office. 


ID.  TORONTO  EVALUATION 


The  Toronto  portion  of  this  evaluation  will  be  conducted  in  a  different  manner.  As 
Toronto  has  only  been  on  case  management  since  December  1991,  it  was  felt  that  the 
cases  that  have  entered  the  system  since  this  date  would  not  be  far  enough  along  in  the 
process  to  report  accurately.  Thus,  this  portion  of  the  evaluation  will  be  conducted  using 
the  present  reports  which  are  produced  by  the  Sustain  computer  system.  A  control  site 
is  not  necessary  for  the  Toronto  courts  as  a  percentage  of  the  new  cases  filed  in  Toronto 
are  entered  into  the  case  management  system.  Consequently,  the  Toronto  court  will  serve 
as  both  a  pilot  and  control  site. 
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1.1  GLOSSARY  OF  TERMS 


CASE: 

Any  occurrence  brought  before  the  court. 

ACTIVE  CASE: 

A  case  that  has  not  been  disposed. 

DISPOSED  CASE: 

A  case  that  has  been  completed  in  court,  and  in  respect  of  which  all  administrative 
functions  have  been  completed. 

CASE  PROCESSING  TIME: 

Total  elapsed  time  in  days,  from  the  date  the  case  was  commenced  to  disposition. 
DELAY: 

The  amount  of  processing  time  that  exceeds  the  tolerable  waiting  period. 

EVENT: 

Activity  that  happens  in  a  case.  The  major  events  are: 

Occurrence  of  event 

Initiation  of  case 

Defence  filed 

Motions 

Pre-trial 

Trial 

Disposition 


1.0  DATA  COLLECTION  STRATEGY  AND  METHOD 

1.2  CASES  TO  BE  SURVEYED  AND  OTHER  RULES 

The  focus  of  this  data  collection  exercise  is  on  civil  cases  in  the  General  Division 
Courts 
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Cases  to  he  included  in  the  sample  are  motor  vehicle,  contract  debt, 
medical/professional  malpractice,  construction  lien,  estates,  divorce,  family/children 
law,  bankruptcy,  trusts,  statutory  proceedings,  extraordinary  remedies. 
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1.3  CASE  PROCESSING  TIME 


1.3.1  Description 

Each  location  must  use  the  same  definition  of  case  processing  time  and  the 
major  events. 

To  determine  the  case  processing  time,  cases  that  have  reached  disposition 
will  be  included  in  the  sample. 

The  samples  will  capture  the  elapsed  time  between  all  significant  events  within 
the  case. 

Various  types  of  cases  must  be  included  in  the  sample. 

1.3.2  Source  of  Data 

In  all  locations,  cases  will  be  selected  randomly  from  the  period  between 
September  1,  1990  and  December  31,  1990  and  many  of  the  cases  will  be 
already  disposed  cases.  The  cases  will  be  selected  in  numeric  sequence. 

1.3.3  Collection  Procedures 

1.  Obtain  information  for  all  cases  from  the  time  dates  prescribed  in  each 
location. 

2.  Transcribe  the  required  data  from  the  file  to  the  dBase  III  system. 

3.  Keep  track  of  information  not  found  in  the  file  on  a  separate  sheet. 

4.  Review  information  not  found  with  trial  coordinator  to  determine 
where  it  can  be  located. 

5.  Record  all  new  information  in  dBase  III  system. 
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1.4  CAUSES  OF  DELAY 

2.3.1  Description 

A  "cause  of  delay"  is  any  reason  that  lengthens  the  case  processing  time. 

Each  location  must  use  the  same  definition  of  causes  of  delay  and  the  major 
events. 


1.4  CASELOAD  CHARACTERISTICS 


2.4.1  Current  Caseload  Volumes 

The  current  caseload  volumes  for  each  location  will  be  established.  Statistics 
are  currently  available  for  number  of  cases  filed  during  a  given  period. 

Begin  pending  stats  that  determine  the  number  of  cases  pending  at  the 
beginning  of  the  survey  that  had  been  filed  and  had  not  been  disposed. 

End  pending  stat  that  determines  the  number  of  cases  pending  at  the 
end  of  the  survey. 

Clearance  rate  stat  that  indicates  the  ratio  of  the  number  of 
dispositions  compared  to  the  number  of  filings. 

The  data  collection  survey  will  provide  that  median  age  of  disposed  cases 
statistic  that  indicates  the  cases  that  are  shown  as  disposed  during  the  survey 
period. 


2.0  ANALYSIS  AND  REPORTS 


% 


2.1 


Reports 

From  the  large  volume  of  data  that  will  be  collected,  a  number  of  basic 
reports  will  be  produced.  Together,  they  will  take  up  the  statistical  evaluation. 
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2.1.1  Summary  Reports/Location 

The  types  of  reports  that  may  be  produced  include: 

1.  Case  processing  times  by  type  of  case. 

2.  Number  of  activities  before  trial  date  is  set. 

3.  Percent  of  pending  cases  by  age. 

4.  Elapsed  time  from  case  being  commenced  to  the  case  set  down  for 
trial. 

5.  Number  of  pre-trials. 

6.  Number  of  trials  set. 

7.  Actual  vs.  scheduled  trial/preliminary  times. 

8.  Number  of  motions  and  days  prior  to  trial. 


2.1.2  Detailed  Analysis  Reports 

In  addition  to  basic  reports,  it  will  be  possible  to  produce  a  number  of  more 
analytical  or  "what  if  type  reports  which  may  explain  certain  characteristics 
of  each  process. 

The  types  of  reports  that  may  be  included  in  this  category  are: 

1.  Effect  of  pre-trials  in  time  to  disposition. 

2.  Impact  of  lengthy  disposition  time. 

3.  Impact  of  the  length  of  trial. 


DATA  ELEMENTS 
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o 

1. 

DATE  TODAY 

-  the  reviewer  should  indicate  the  day  upon  which  the  file  Is  reviewed 
(shown  as  MONTH,  DAY  YEAR). 

o 

2. 

INITIALS 

-  the  reviewer  should  place  his  or  her  initials  In  this  category. 

o 

3. 

CRT  LOC 

-  In  all  cases,  this  should  show  WINDSOR. 

o 

4. 

CASE  ID  NO. 

-  here  the  court  file  number  should  be  shown. 

o 

5. 

PL/NAME 

*  the  plaintiff's  name  is  inserted  in  this  field. 

o 

6. 

PL/LAWYER 

-  plaintiff’s  lawyer  should  be  shown  here.  If  there  is  a  change  of  solicitors 
during  the  course  of  the  litigation,  this  should  be  indicated. 

o 

7. 

DEF  NAME 

-  the  name  of  the  defendants  are  to  be  inserted  here. 

o 

8. 

DEF  LAWYER 

-  the  defendant's  lawyer  to  be  inserted  here  and  K  there  is  a  change  of  lawyer, 
this  should  be  included. 

-+ 

9. 

DATE  ACT 

-  the  date  the  cause  of  action  arose  is  to  be  inserted  here.  For  motor  vehicle 

accidents,  this  will  be  the  date  of  the  motor  vehicle  accident,  or  for  wrongful 
dismissal  cases,  the  date  the  employee  was  fired.  Where  difficulty  is 
encountered  in  obtaining  the  date,  this  should  be  Indicated. 


o 

10. 

DT  PR  FILED 

- 

the  date  that  the  statement  was  issued  or  filed  with  the  court. 

-f 

11. 

DT  OF  SERV 

- 

date  of  service  of  a  statement  of  claim.  It  Is  recognized  that  this  information 
may  not  always  be  available. 

o 

12. 

CLAIM  THIR 

- 

the  names  of  third  parties  and  the  date  of  issuance  are  to  be  included  here. 

’  + 

13. 

JURY-NON 

- 

indicate  whether  a  jury  or  non-jury  case. 

• 

14. 

F  DT-EXAM 

- 

the  first  date  of  examination  for  discovery  should  be  Indicated. 

• 

15. 

L  DT-EXAM 

- 

the  last  day  of  examination  for  discovery  should  be  shown  here. 

■+ 

16. 

STAT-FDT 

- 

the  first  date  for  a  status  hearing  should  be  shown  here. 

+ 

17. 

STAT-LDT 

- 

the  last  day  for  a  status  hearing  should  be  shown  here  in  this  slot. 

-f 

18. 

NO  STAT-HR 

- 

Is  the  number  of  status  hearings  held  in  a’casp. 

o 

19. 

AMT-CLAIM 

- 

this  should  be  broken  down  as  special  damages  (S),  general  damages  (G), 
punitive  damages  (P)  and  exemplary  damages  (E). 

• 

20. 

ASS  FCRT 

- 

refers  to  the  first  assignment  court  date. 

• 

21. 

ASS  LCRT 

- 

the  last  assignment  court  date. 

• 

22. 

NO  APP  ASS 

- 

the  number  of  appearances  In  assignment  court. 

o 

23. 

CASE  TYPE 

- 

reference  should  be  made  here  to  the  case  type  and  definitions. 

o 

24. 

DT-DEFENCE 

- 

date  the  statement  of  defence  is  served  is  inserted  here. 

-f 

25. 

NO  MOTIONS 

- 

the  number  of  separate  motions  brought  within  a  case  should  be  noted. 

• 

26. 

NO  ADJ  MOT 

- 

the  number  of  adjournments  in  total  relating  to  all  motions. 

+ 

27. 

DT  AS  PTR 

- 

the  date  that  a  matter  was  assigned  to  a  pretrial.  In  Windsor,  this  cannot  be 
determined  and  should  be  ignored. 

• 

28. 

F-PR-DT 

- 

should  be  used  If  more  than  one  pretrial  date,  otherwise  should  be  ignored. 

o 

29. 

ACT-PRT-DT 

- 

the  date  of  the  actual  pretrial. 

o 

30. 

TRIAL  RECD 

- 

date  of  filing  of  the  trial  record. 

o 

31. 

NOT  UST 

- 

the  date  the  case  was  listed  for  trial. 

o 

32. 

F  T  DTSET 

- 

first  date  set  for  trial. 

• 

33. 

L  T  DTSET 

- 

last  trial  date. 

o 

34. 

DT  TR  B 

- 

date  trial  began. 

o 

35. 

DT  TR  E 

- 

date  trial  ended. 

o 

36. 

NO-TR-DAYS 

- 

number  of  trial  days. 

• 

37. 

NO-TR-EST 

- 

number  of  trial  days  estimated  by  plaintiff. 

o 

38. 

• 

TYP-DISP 

- 

type  of  disposition.  Reference  should  be  made  to  the  types  of  disposition 
definitions  attached. 

o 

39. 

DISP-OCC 

- 

date  disposition  occurred. 

o 

40. 

DT-J-CRT 

- 

date  the  judgment  of  the  court  was  issued. 

o 

41. 

DT-OR-ISSU 

- 

date  on  which  any  order  was  Issued. 

o 

42. 

NOTES 

- 

are  any  notes  which  should  be  made  about  any  particular  file. 

•  Rarely  Available 
+  Sometimes  Available 
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TYPES  OF  CASES 


MOTOR  VEHICLE:  All  daims  based  on  tort  or  contract  daiming  damages  arising  from  the  operation  of  a 
motor  vehide.  Indudes  ail  daims  for  property  damages  and  personal  injury  and  daims  by  an  insured  for 
failure  to  pay  on  an  insurance  contract  for  damages  arising  out  of  motor  vehide  accidents. 

COLLECTION:  Indudes  all  daims  for  liquidated  damages  arising  from  a  failure  to  pay  a  promissory  note, 
simple  demand  on  a  contract  and  other  daims  based  on  bills  and  notes.  Indudes  money  owing  for  work 
done,  goods  delivered  or  services  performed  where  the  amount  dalmed  Is  a  sum  certain.  May  also  be 
referred  to  as  debtor/creditor,  but  is  not  to  indude  bankruptcy  cases  or  daim  for  arrears  of  rent  or  daims 
based  on  a  mortgage. 

CONTRACT/COMMERCIAL  Indudes  all  cases  where  there  is  a  daim  for  damages  arising  from  a  breach 
of  contract.  Unlike  the  collection  category,  the  damages  daims  are  general  damages;  that  is  to  say,  that 
the  amount  daimed  is  not  a  sum  certain  that  can  be  calculated  according  to  an  agreed  formula  found  in 
the  contract.  Caution  should  be  taken  to  distinguish  these  cases  from  construction  lien  daims  and  all  other 
cases  based  on  specific  types  of  contracts  such  as  daims  under  a  mortgage,  commercial  lease  agreements, 
and  other  daims  involving  real  property.  These  daims  should  also  be  distinguished  from  daims  for  wrongful 
dismissal. 

CONSTRUCTION  LIENS:  All  daims  made  under  the  Construction  Lien  Act. 

MEDICAL/PROFESSIONAL  MALPRACTICE:  All  daims  founded  in  negligence  against  any  health  professional 
or  health  organization  or  institution.  Also  induded  in  this  category  are  daims  in  negligence  against  other 
professionals,  such  as  lawyers,  engineers,  accountants,  architects,  etc.  /  • 

rV 

ESTATES:  Does  not  indude  daims  based  on  contract  or  tort,  or  any  other  basis  brought  by  the  estate  of 
a  deceased.  Should  indude  only  disputes  involving  the  division  of  assets  or  estates,  the  authority  of 
executors  and  administrators,  will  interpretations,  contested  assessments  and  passing  of  accounts,  etc. 

BANKRUPTCY:  Does  not  include  simple  actions  brought  by  or  against  a  bankrupt’s  estate  unless  the  issues 
go  to  the  authority  of  the  bankrupt’s  trustee  or  a  contest  as  to  the  priority  of  daims.  Indudes  proceedings 
concerning  petitions  for  bankruptcy. 

REAL  PROPERTY:  Indudes  mortgages,  foredosures  and  forced  sales,  disputes  involving  commercial  leases 
and  agreements  of  purchase  and  sale.  Generally,  all  daims  involving  ownership,  use  and  enjoyment  of  real 
property,  but  should  not  indude  daims  for  damages  to  property  based  on  negligence  or  contract. 

LANDLORD  &  TENANT  RESIDENTIAL:  Residential  tenancy  disputes  Involving  arrears  of  rent,  damages  to 
property,  failure  to  repair,  lease,  interpretations  of  lease,  etc. 

NEGLIGENCE:  Indudes  all  daims  based  on  negligence  which  have  not  been  induded  in  motor  vehide, 
medical/professlonal  malpractice  and  should  indude  damages  for  both  personal  and  property  damage. 
Indudes  such  categories  as  slip  and  fall,  trespass,  assault,  or  assault  and  battery,  false  arrest/imprisonment, 
product,  product  liability,  defamation,  libel  and  slander,  wrongful  conversion  and  conspiracy/fraud. 

WRONGFUL  DISMISSAL  Indudes  all  daims  for  damages  by  a  former  employee  against  an  employer  for 
wrongful  dismissal. 

TRUST  /FIDUCIARY  DUTIES:  Indudes  all  daims  which  are  solely  or  along  with  contract  or  negligence 
founded  upon  a  daim  for  breach  of  trust  or  fiduciary  duty. 

FAMILY  LAW/CHILDREN’S  LAW:  Indudes  all  daims  made  under  the  Family  Law  Act  or  the  Children’s  Law 
Act,  induding  daims  for  custody,  support,  and  the  division  of  assets.  Where  a  daim  is  also  joined  to  a 
petition  for  divorce,  this  should  be  so  indicated. 
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APPENDIX  C 


TYPES  OF  DISPOSITION 


The  potential  dispositions  that  may  be  encountered  are  as  follows 


NO  DISPOSITION  (N.D.):  This  category  should  be  used  when  there  is  no  apparent  judgment  order  or  notice 
of  dismissal,  or  some  type  of  final  action  taken  by  the  court  in  relation  to  a  case.  Cases  in  this  category  will 
then  be  analyzed  as  to  whether  there  was  a  statement  of  defence  filed  and  as  to  the  age  of  the  case. 

DEFAULT:  These  include  ai!  cases  where  a  default  judgment  or  order  was  obtained. 

DISMISSAL  Caution  must  be  taken  when  using  this  categorization.  Often  cases  will  be  dismissed  after  an 
agreement  or  settlement  has  been  reached  by  the  parties.  In  such  a  situation,  the  true  disposition  is  a 
settlement  which  results  in  a  dismissal  of  a  case.  The  dismissal  categorization  should  be  used  only  where 
a  case  is  dismissed  by  the  court  for  want  of  action,  or  some  conduct  on  the  part  of  one  of  the  parties.  This 
Includes  cases  which  are  struck  off  the  trial  list  by  the  court. 

SETTLEMENT:  This  will  be  the  largest  single  category.  It  includes  a  consent  settlement  before  trial, 
settlements  during  trial,  and  motions  to  discontinue  as  a  result  of  a  settlement.  As  with  the  other  disposition 
types,  once  categorization  has  been  made,  the  next  important  factor  is  to  determine  the  time  when  the 
disposition  was  obtained.  We  are  interested  not  only  in  whether  there  was  a  settlement,  but  whether  that 

settlement  occurred  before  the  pleadings  were  closed,  or  after  a  pretrial,  etc. 

'  /  • 

rV 

TRIAL  This  category  includes  only  those  cases  which  involved  a  full  trial,  and  resulted  in  a  decision  or 
judgment  of  the  court.  Those  cases  which  resulted  in  a  trial  should  not  be  included  in  this  category. 


CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 


I.  SAMPLE  CHARACTERISTICS 
A)  Sample  Size 

Data  collection  began  in  Peterborough  in  early  June  1992,  and  finished  with  Sault 
Ste.  Marie  in  August  1992.  In  each  location,  files  were  chosen  randomly  from 
all  Claims  filed  between  September  1,  1990  and  December  31,  1990.  In  all  of 
the  locations  studied,  an  attempt  was  made  to  ensure  that  the  sample  taken  was 
statistically  significant,  ie.  that  it  represented  at  least  10%  of  the  total  claims  filed 
during  the  year. 


Court 

Total  Claims  filed 
(90/91) 

Sample  Size 

%  of  Total 
Claims  Filed 

Windsor 

2434 

245 

10.1 

Barrie 

3178 

324 

10.2 

Sault  Ste.  Marie 

1104 

149 

13.5 

Peterborough 

1252 

128 

10.2 
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B)  Case  Category  Breakdown 


Category 

Windsor 

Barrie 

Sault  Ste. 
Marie 

Peterboroug 

h 

% 

% 

n 

% 

% 

Motor  Vehicle 

88 

35.9 

37 

11.4 

36 

24.2 

26 

20.3 

Collection 

65 

26.5 

123 

38.0 

57 

38.3 

56 

43.8 

Contract/Comm 

21 

8.6 

23 

7.1 

14 

9.4 

2 

1.6 

Med/Prof  Mai. 

3 

1.2 

2 

0.6 

1 

0.7 

0 

0.0 

Real  Property 

22 

9.0 

82 

25.3 

10 

6.7 

28 

21.9 

Negligence 

27 

11.0 

5 

1.5 

6 

4.0 

3 

2.3 

Wrongful  Dis. 

6 

2.4 

2 

0.6 

8 

5.4 

1 

0.8 

Landlord/Tenant 

0 

0.0 

0 

0.0 

0 

0.0 

0 

0.0 

Estates 

1 

0.4 

0 

0.0 

1 

0.7 

0 

0.0 

Family/Child  Law 

1 

0.4 

11 

3.4 

11 

7.4 

5 

3.9 

Const.  Lien 

11 

4.5 

39 

12.0 

5 

3.4 

7 

5.5 

Trusts 

0 

0.0 

0 

0.0 

0 

0.0 

0 

0.0 

Total 

245 

324 

149 

128 

Observations 

i)  Windsor  and  Barrie 

In  Windsor,  Motor  Vehicle  cases  rank  highest  with  respect  to  percentage 
of  caseload.  Collections  rank  second  and  Negligence  cases  third.  In 
comparing  the  1990  Windsor  survey  with  "The  Bottom  Lines",  it  would 
appear  that  the  caseload  configuration  has  not  changed  drastically;  the 
1986  study  showed  Windsor  as  having  35.4%  Motor  Vehicle  cases, 
23.4%  Collections  and  10.5%  Commercial  Contract. 

The  Barrie  sample  shows  Collection  cases  as  having  the  highest  percentage 
of  total  caseload,  with  Real  Property  and  Construction  Lien  cases  being 
second  and  third  respectively.  As  Barrie  was  not  a  control  site  in  "The 
Bottom  Lines"  study,  a  similar  comparison  cannot  be  made. 
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ii)  Sault  Ste.  Marie  and  Peterborough 

Collection  cases  constituted  the  highest  percentage  of  the  sample  in  Sault 
Ste.  Marie,  followed  by  Motor  Vehicle  and  Commercial  Contract  cases. 
In  the  1986  Sault  Ste.  Marie  study,  the  case  type  breakdown  was  very 
similar  to  the  1990  study  with  Collection  and  Motor  Vehicle  cases  ranking 
first  and  second  respectively.  However,  Negligence  cases  were  third 
highest  in  the  1986  sample. 

In  Peterborough,  Collection  cases  also  represent  the  highest  percentage  of 
the  sample,  followed  by  Real  Property  and  Motor  Vehicle  cases.  The  1986 
study  shows  the  same  three  categories,  however  their  ranking  is  different 
with  Motor  Vehicle  first,  Collections  second  and  Real  Property  third. 

n.  ANALYSIS  OF  SAMPLES 

A)  Number  of  Defended  Cases 
i)  1990  Results 


Court 

ft  of  Defended  Cases 

%  of  Total  Sample 

Windsor 

142 

58.0 

Barrie 

109 

33.6 

Sault  Ste.  Marie 

69 

46.3 

Peterborough 

35 

27.3 

Observations 

The  case  managed  sites  have  a  higher  proportion  of  defended  cases,  with 
a  combined  53.3%  as  opposed  to  only  31.8%  in  the  non  case  managed 
sites. 
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ii)  Comparison  of  Bottom  Lines  and  1990  Results 


Court 

#  Defended 
Cases 

%  of  Total 
Sample 

Windsor  (1986) 

327 

51.0 

Windsor  (1990) 

142 

58.0 

Sault  Ste.  Marie  (1986) 

122 

40.4 

Sault  Ste.  Marie  (1990) 

69 

46.3 

Peterborough  (1986) 

112 

42.7 

Peterborough  (1990) 

35 

27.3 

Barrie  (1990) 

109 

33.6 

Waterloo  (1986) 

264 

47.4 

Observations 

Defence  rates  are  slightly  higher  in  Windsor  and  Sault  Ste.  Marie  between 
the  1986  and  the  1990  surveys,  and  are  drastically  lower  in  Peterborough. 
Defence  rates  in  Barrie  and  Waterloo  compare  to  those  in  the  non  case 
managed  sites.  This  latter  observation  may  support  the  concept  that  with 
case  management,  files  get  to  the  defence  stage  earlier  and  the  court 
office  is  more  knowledgeable  about  the  exact  status  of  all  cases.  In  many 
instances  in  a  non  case  managed  court,  a  case  may  be  defended  but  the 
court  will  have  no  knowledge  of  the  fact  until  the  matter  is  set  down  for 
trial. 
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B)  Cases  Disposed 


i)  1990  Results 


Court 

Cases 

Disposed 

%  of 
Sample 

Defended  and 
Disposed 

%  of 
Disposed 

Windsor 

181 

74.0 

92 

50.8 

Barrie 

163 

50.3 

22 

13.5 

Sault  Ste. 
Marie 

101 

67.8 

33 

32.7 

Peterborough 

65 

50.8 

8 

12.3 

Observations 

Both  of  the  case  managed  sites  (Windsor  and  Sault  Ste.  Marie)  have  a 
higher  percentage  of  cases  disposed,  and  also  have  a  much  higher 
percentage  of  defended  and  disposed  cases. 
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ii)  Comparison  of  Bottom  Lines  and  1990  Results 

"The  Bottom  Lines"  looked  at  the  status  of  1986  cases  in  June  1990,  four 
years  after  the  cases  were  filed.  Our  present  survey  looked  at  the  status 
of  1990  cases  eighteen  months  after  they  had  been  filed.  Consequently, 
in  order  to  properly  compare  disposition  rates,  the  1986  figures  contained 
on  the  following  chart  represent  only  the  cases  that  were  disposed  after 
eighteen  (18)  months  of  their  filing,  thus  showing  the  status  of  the  1986 
cases  at  a  time  equal  to  the  current  survey. 


Court 

Cases 

Disposed 

%  of 
Sample 

Defended 

and 

Disposed 

%  of 
Sample 

Windsor  (1986) 

383 

51.5 

149 

38.9 

Windsor  (1990) 

181 

74.0 

92 

50.8 

S.S.M.  (1986) 

172 

56.9 

50 

29.1 

S.S.M.  (1990) 

101 

67.8 

33 

32.7 

Peter.  (1986) 

131 

50.0 

41 

31.3 

Peter.  (1990) 

65 

50.8 

8 

12.3 

Waterloo  (86) 

294 

52.8 

105 

35.7 

Barrie  (90) 

163 

50.3 

22 

13.5 

Observations 

Windsor  and  Sault  Ste.  Marie  have  experienced  a  growth  in  the  number 
of  disposed  cases  and  in  the  number  of  defended  and  disposed  cases. 
Peterborough’s  disposition  rate  has  remained  constant  however,  and  the 
percentage  of  defended  and  disposed  cases  has  actually  decreased. 

The  disposition  rates  in  the  non  case  managed  sites  were  comparable  to 
the  rates  experienced  by  all  sites  before  the  introduction  of  case 
management. 


6 


. 


. 

C) 


Type  of  Disposition  -  All  disposed  Cases 
i)  1990  Results 


Court 

Settlement 

Default 

Trial 

Total 

Disposed 

ft 

% 

If 

% 

ff 

% 

Windsor 

113 

62.4 

68 

37.6 

0 

0.0 

181 

Barrie 

43 

26.4 

117 

71.8 

3 

1.8 

163 

Sault  Ste. 
Marie 

64 

63.4 

35 

34.7 

2 

2.0 

101 

Peterborough 

24 

36.9 

41 

63.1 

0 

0.0 

65 

Observations 

Windsor  and  Sault  Ste.  Marie  have  a  higher  settlement  rate  than  Barrie 
and  Peterborough,  mainly  due  to  the  fact  that  there  are  a  larger  proportion 
of  defended  cases  in  the  case  managed  sites. 
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ii) 


Comparison  of  Bottom  Lines  and  1990  Results 


Court 

Settlement 

(%) 

Default 

(%) 

Trial 

(*) 

Windsor  (1986) 

62.9 

35.8 

1.3 

Windsor  (1990) 

62.4 

37.6 

0.0 

Sault  Ste.  Marie  (1986) 

51.7 

47.1 

1.2 

Sault  Ste.  Marie  (1990) 

63.4 

34.7 

2.0 

Peterborough  (1986) 

62.3 

36.1 

1.5 

Peterborough  (1990) 

36.9 

63.1 

0.0 

Waterloo  (1986) 

63.6 

35.4 

1.0 

Barrie  (1990 

26.4 

71.8 

1.8 

Note:  1986  numbers  based  on  cases  disposed  within  18  months  of  their 
commencement. 


Observations 

In  comparing  the  1986  results  with  the  1990  results,  we  can  see  that  over 
the  four  year  period  the  rates  of  settlement  and  default  have  not  changed 
in  Windsor.  However  in  Sault  Ste.  Marie,  the  settlement  rate  has 
increased  and  the  default  rate  has  decreased.  In  Peterborough,  the  rates 
of  settlement  and  default  have  changed  drastically  over  the  last  four  years. 
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D)  Stages  of  Litigation  for  Disposed  Cases 

The  following  chart  shows,  for  disposed  cases  only,  the  last  stage  of  litigation 
completed  before  disposition: 


Court 

Claim/ 

Service 

Defence 

Trial 

Record 

Pre 

Trial 

Trial 

II 

% 

tt 

% 

tt 

% 

tt 

% 

tt 

% 

Windsor 

88 

48.6 

24 

13.3 

63 

34.8 

6 

3.3 

0 

0.0 

Barrie 

140 

85.9 

19 

11.7 

1 

0.6 

0 

0.0 

3 

1.8 

S.S.M 

68 

67.3 

22 

21.8 

3 

3.0 

6 

5.9 

2 

2.0 

Peterborough 

57 

87.7 

8 

12.3 

0 

0.0 

0 

0.0 

0 

0.0 

Note:  Percentages  calculated  against  all  disposed  cases. 


Observations 

In  all  four  sites,  the  majority  of  dispositions  took  place  before  a  defence  was 
filed,  however  the  non  case  managed  locations  had  a  somewhat  higher  rate  (due 
to  the  higher  proportion  of  defaulted  cases  in  the  non  case  managed  sites).  The 
non  case  managed  sites  also  have  a  higher  proportion  of  dispositions  before  the 
close  of  pleadings  (an  average  of  98.8%  non  case  managed  and  an  average  of 
75.5%  case  managed),  which  can  again  be  attributed  to  the  high  proportion  of 
defaulted  cases. 

It  should  again  be  noted  that,  although  the  non  case  managed  sites  had  a  higher 
proportion  of  disposed  cases  before  the  close  of  pleadings,  the  overall  disposition 
rate  was  lower  in  these  sites  (see  page  4). 
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E) 


Disposition  Times 


Court 

All  Disposed  Cases  (days) 

Defended  and  Disposed 
Cases  (days) 

Mean 

Median 

Mean 

Median 

Windsor 

232 

157 

352 

358 

Barrie 

117 

62.5 

274 

229 

Sault  Ste.  Marie 

192 

99 

387 

386.5 

Peterborough 

119 

34 

318 

321 

Observations 

The  above  figures  would  indicate  that  the  non  case  managed  sites  have  faster 
disposition  times.  For  all  cases  disposed,  Barrie  is  on  average,  115  days  or  3.8 
months  faster  in  disposing  of  cases.  Peterborough  and  Sault  Ste.  Marie  are 
somewhat  closer,  however  Peterborough  is  still  faster  by  73  days  or  2.4  months 
(due  to  the  high  number  of  defaults).  This  chart  would  also  indicate  that 
defended  actions  take  less  time  to  be  disposed  in  the  non  case  managed  courts. 

The  median  times  (time  taken  to  dispose  of  50%  of  the  cases)  are  also  faster  in 
the  non  case  managed  courts. 

It  should  be  noted  that,  although  the  average  and  median  times  to  disposition  are 
faster  in  the  non  case  managed  courts,  the  actual  percentage  of  disposed  cases  is 
far  less  than  in  the  case  managed  courts  (see  page  4  section  B).  The  faster 
disposition  times  in  the  non  case  managed  courts  could  be  attributed  to  those  few 
cases  which  were  "pushed"  along  by  counsel  (ie,  the  cases  in  which  a  speedy 
decision  was  required). 
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F)  Time  to  Reach  a  Particular  Stage 


The  following  graph  shows  the  average  time  between  the  filing  of  the  Claim  and 
each  stage  of  proceedings  for  all  disposed  cases  in  which  that  particular  stage  took 
place: 


Observations 

In  the  case  managed  sites  the  Statement  of  Claim,  Statement  of  Defence  and  the 
Trial  Record  are  delivered  earlier,  however  once  the  Trial  Record  is  filed,  there 
appears  to  be  an  extremely  long  lapse  in  time  before  the  case  actually  comes  to 
trial. 

This  lengthy  time  lapse  could  be  the  result  of  the  following  occurrances: 

1)  The  trial  list  in  Windsor  includes  all  cases  commenced  after  January  1, 
1985.  Thus  there  is  a  list  of  approximately  4,000  cases  in  addition  to  the 
cases  filed  since  case  management  that  are  creating  a  bottleneck  at  the 
latter  stages. 
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2) 


The  Windsor  standard  track  rules  state  that  a  pre-trial  cannot  be  scheduled 
until  "at  least  eight  months  after  the  day  the  action  is  listed  for  trial"  (Ont. 
Ann.  Practice,  1992/93  pp.  CM58).  Thus  there  is  an  automatic  addition 
of  at  least  eight  months  to  all  cases  which  reach  the  listing  for  trial  stage. 

The  non  case  managed  sites  appear  to  be  the  opposite.  These  courts  required 
more  time  for  the  delivery  of  the  Claim,  Defense  and  Trial  Record,  however  they 
required  less  time  to  come  to  trial. 

It  should  be  noted  however  that  the  actual  number  of  trials  was  very  small  in  all 
locations,  thus  the  average  time  to  trial  may  be  somewhat  skewed  due  to  this 
extremely  small  sample  size. 
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G) 


Stages  of  Litigation  for  Pending  Cases 


The  following  chart  shows,  for  pending  cases  only,  the  last  stage  of  litigation 
completed  before  the  survey  was  taken.  For  example,  Windsor  has  64  cases 
pending  (of  all  cases  surveyed),  of  which  13  cases  have  only  a  Statement  of 
Claim  filed,  5  cases  have  a  Claim  and  a  Defence  filed  and  46  have  a  Claim,  a 
Defence  and  a  Trial  Record  filed. 


Court 

Claim/ 

Service 

Defence 

Trial 

Record 

Pre  Trial 

Trial 

tt 

% 

tt 

% 

tt 

% 

tt 

% 

tt 

% 

Windsor 

13 

20.3 

5 

7.8 

46 

71.9 

0 

0.0 

0 

0.0 

Barrie 

72 

44.7 

66 

41.0 

19 

11.8 

4 

2.5 

0 

0.0 

S.S.M. 

12 

25.0 

21 

43.8 

10 

20.9 

5 

10.4 

0 

0.0 

Peterborough 

36 

57.1 

26 

41.3 

1 

1.6 

0 

0.0 

0 

0.0 

Note:  Percentages  calculated  against  all  pending  cases. 

Observations 

The  cases  pending  in  the  case  managed  locations  have  progressed  further  than 
the  pending  cases  in  the  non  case  managed  locations.  54.4%  of  the  pending  cases 
in  the  case  managed  sites  are  at  the  trial  record  a  subsequent  stage,  whereas  the 
non  case  managed  sites  have  only  10.7%  of  their  pending  at  this  stage  or  further. 

There  also  appear  to  be  less  "abandoned"  cases  (cases  in  which  a  Claim  was  filed 
and  nothing  else)  in  Windsor  and  Sault  Ste.  Marie. 
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H)  Compliance  with  rules  -  Stages  Completed  Within  Guidelines 

The  following  chart  shows  the  frequency  with  which  the  Case  Management 
guidelines  were  followed: 


Court 

Track 

Claim 

Delivered 

Defence 

Delivered 

Trial 

Record 

Delivered 

Pre 

Trial 

Held 

Trial 

Held 

Windsor 

Fast 

94.5% 

90.9% 

76.5% 

Standard 

91.7 

86.7 

76.5 

Complex 

Sault  Ste. 
Marie 

Fast 

80.4 

88.9 

14.3 

0.0 

0.0 

Standard 

85.3 

80.4 

50.0 

20.0 

Complex 

100.0 

60.0 

Observations 

For  the  most  part,  the  Statement  of  Claim  and  Defence  are  filed  within  the 
prescribed  guidelines.  At  least  80%  of  these  documents  are  delivered  within  the 
time  restrictions. 

In  Sault  Ste.  Marie,  there  is  a  substantial  drop  in  adherence  to  the  guidelines  for 
the  filing  of  the  Trial  Record  and  the  holding  of  the  Pre  Trial.  Windsor  maintains 
a  fairly  high  percentage,  with  76.5%  of  all  Trial  Records  filed  within  the  time 
limits. 
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CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 

CONCLUSIONS 


The  following  conclusions  are  based  on  findings  arising  out  of  the  preceding  statistical  analysis. 
An  independent  analysis  has  also  been  done  by  Dr.  Barry  Mahoney. 


I.  THE  GOAL  OF  A  CASE  MANAGEMENT  SYSTEM 

In  order  to  properly  determine  the  effectiveness  of  case  management  on  the  Civil  process 
in  Ontario,  we  should  first  reiterate  our  initial  grounds  for  testing  a  case  management 
system  for  the  Province.  The  main  issues  in  piloting  case  management  were  to  determine 
whether: 

A)  Case  Management  has  reduced  delay 

B)  Case  Management  has  facilitated  early  dispositions 

II.  FINDINGS 

A)  Case  Management  has  Reduced  Delay 

i)  The  average  length  of  time  to  deliver  the  Claim,  Defence  and  Trial 
Record  is  shorter  in  the  case  management  sites,  however  the  length  of 
time  between  the  filing  of  the  Trial  Record  and  the  actual  trial  is  much 
longer  in  the  case  management  sites.  This  could  indicate  that  there  are 
little  or  no  procedures  in  place  (either  system  controlled  procedures  or  by 
human  intervention)  to  ensure  that  delay  does  not  occur  once  a  case  has 
reached  the  Trial  Record  or  Pre  Trial  stage.  It  could  also  suggest  that 
there  is  an  increase  in  leniency  towards  the  granting  of  requests  for 
extension  of  time  as  the  case  continues  through  the  latter  stages  of  the 
process.  In  making  these  comments  it  should  be  remembered  that  a 
comprehensive  analysis  of  delay  after  the  Trial  Record  stage  is  difficult 
to  obtain  because  of  the  extremely  small  size  of  the  sample. 

ii)  Pending  cases  in  the  case  managed  courts  have  advanced  further  through 
the  process  than  the  pending  cases  in  the  non  case  managed  courts.  This 
is  a  good  indication  that  there  is  less  "stagnation"  in  case  managed  courts, 
ie.  cases  do  not  tend  to  remain  at  one  particular  stage  for  a  long  period  of 
time.  However,  as  was  discussed  previously,  there  does  appear  to  be 
some  delay  occurring  once  a  case  reaches  the  Trial  Record  stage. 


B)  Case  Management  has  Facilitated  Early  Dispositions 

i)  It  would  appear  that  requiring  the  parties  to  file  documents,  hold 
examinations  etc.  within  prescribed  guidelines  has  resulted  in  a  higher 
percentage  of  disposed  cases  in  the  case  managed  sites.  This  would 
indicate  that,  although  actual  disposition  times  may  not  be  as  fast, 
disposition  rates  are  much  higher  in  the  case  managed  courts. 

ii)  With  respect  to  disposition  times,  there  is  no  reason  why  overall  time  to 
disposition  would  be  slower  in  a  case  managed  court,  as  long  as  the  rules 
are  being  adhered  to  and  enforcement  of  the  rules  is  taking  place.  This 
evaluation  shows  that  disposition  time  is  slower  in  the  case  managed 
courts,  however  this  can  be  attributed  to  the  fact  that  the  disposed  cases 
surveyed  in  the  non  case  managed  sites  tended  to  be  the  cases  in  which  a 
speedy  result  was  required  and  thus  were  "pushed"  along  by  counsel. 


m.  CONCLUDING  REMARKS 


Overall,  the  results  of  this  analysis  would  endorse  some  type  of  case  management  system 
over  the  present  non  case  management  approach.  For  the  most  part,  disposition  rates  are 
higher,  cases  flow  more  rapidly  through  the  system  and  the  case  management  time 
guidelines  with  respect  to  the  delivery  of  documents  are  being  followed. 

However,  it  would  also  appear  that  either  a  reconfiguration  of  the  rules,  or  stronger 
adherence  to  the  rules  is  necessary  in  the  latter  stages  of  the  process  (ie.  from  the  filing 
of  the  Trial  Record)  in  order  that  the  cases  which  do  proceed  this  far  are  also  disposed 
of  within  a  reasonable  period  of  time. 

This  paper  has  been  prepared  in  order  that  it  may  assist  in  further  discussions  on  the 
expansion  of  case  management,  therefore  no  attempt  will  be  made  to  suggest  how  case 
management  might  be  further  expanded. 
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DESCRIPTION  OF  GRAPHS 


The  following  charts  have  been  produced  from  the  sample  of  civil  cases  taken  from  both  the 
pilot  and  the  control  sites.  Data  contained  in  these  charts  was  collected  during  the  summer  of 
1992,  and  thus  is  current  to  this  time  period. 


1.  TIME  FROM  FILING  OF  CLAIM  TO  CERTAIN  STAGES 

These  charts  show  the  number  of  cases  which  have  proceeded  to  a  certain  stage  and  also 
list  the  time  taken  to  reach  that  particular  stage.  The  charts  also  show  the  number  of 
cases  that  have  completed  a  particular  stage  within  the  time  limits  set  out  in  the  rules  of 
procedure. 

2.  OVERALL  DISPOSITION  TIME 

These  charts  list,  by  case  category,  the  average  time  taken  to  dispose  of  those  particular 
cases.  There  are  separate  charts  and  graphs  for  all  disposed  and  defended  and  disposed 
cases. 


3.  STAGES  OF  LITIGATION  FOR  DISPOSED  CASES 

These  charts  list  for  all  disposed  cases,  the  stage  of  litigation  the  case  was  at  when  it 
was  disposed. 

4.  STAGES  OF  LITIGATION  FOR  PENDING  CASES 

These  charts  breakdown  the  pending  cases  in  terms  of  the  particular  stage  of  the 
proceeding  each  case  has  progressed  to. 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 
COMPARISON  OF  CASE  MANAGED 
TO  NON  CASE  MANAGED  COURTS 


< 

o 

Li. 

o 

LU 

g 

> 

cc 

LU 

CO 

o 

H 

0 


LL 


TIME  BETWEEN  FILING  AND  SERVICE  OF 
STATEMENT  OF  CLAIM 
FOR  ALL  CASES  WITH  PROOF  OF  SERVICE 

NUMBER  OF  DAYS 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 
COMPARISON  OF  CASE  MANAGED 
TO  NON  CASE  MANAGED  COURTS 


LU 

O 

Z 

111 

LL 

LU 

G 

LL 

O 

LU 

O 

> 

DC 

LU 

CO 

O 

I- 

1 

3 

o 

LL 

O 

CD 


LL 


TIME  BETWEEN  FILING  OF  CLAIM  AND  SERVICE  OF 
STATEMENT  OF  DEFENCE 
FOR  ALL  DEFENDED  CASES 

NUMBER  OF  DAYS 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 
COMPARISON  OF  CASE  MANAGED 
TO  NON  CASE  MANAGED  COURTS 


□ 

DC 

O 

O 

US 

DC 

_j 

< 

DC 

h- 

U_ 

O 

0 

z 

LL 

o 

F- 

1 

5 

o 

LL 

O 

0 


Li. 


TIME  BETWEEN  FILING  OF  CLAIM  AND  FILING  OF 

TRIAL  RECORD 

FOR  ALL  CASES  WITH  A  TRIAL  RECORD  FILED 

NUMBER  OF  DAYS 


a 

z 

w 

w 

_! 


MEDIAN  75TH  90TH  J 

PERCENTILE  PERCENTILE 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 
COMPARISON  OF  CASE  MANAGED 
TO  NON  CASE  MANAGED  COURTS 


LU 

I- 

< 

Q 

< 

DC 

b- 

LU 

DC 

CL 

O 

H 


< 

O 

LL 

O 

0 

Z 


TIME  BETWEEN  FILING  OF  CLAIM 
AND  PRE  TRIAL 

FOR  ALL  CASES  WITH  A  PRE  TRIAL  DATE 

NUMBER  OF  DAYS 


A  VERTICAL  BAR  (  |  )  INDICATES  THAT  THE  MEDIAN, 
75TH  AND  90TII  PERCENTILES  WERE  ALL  THE  SAME. 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 
COMPARISON  OF  CASE  MANAGED 
TO  NON  CASE  MANAGED  COURTS 


Lil 

H 

< 

D 

< 

CC 

H 

o 

H 

I 

5 

o 

LL 

o 

0 

z 

LL 


TIME  BETWEEN  FILING  OF  CLAIM 
AND  TRIAL 

FOR  ALL  CASES  WITH  A  TRIAL  DATE 

NUMBER  OF  DAYS 


ONTARIO  COURT  -  GENERAL  DIVISION 
OVERALL  DISPOSITION  T! 

FOR  CASES  DISPOSED 


4 


O 

O 

o> 


CC 

o 


CD 

G 


5 


ONTARIO  COURT  -  GENERAL  DIVISION 
OVERALL  DISPOSITION  TIME 
FOR  CASES  DISPOSED 


© 

O 

I 

UJ 

£E 

DC 

< 

CD 


ONTARIO  COURT  -  GENERAL  DIVISION 
OVERALL  DISPOSITION  TIME 
FOR  DEFENDED  CASES  DISPOSED 


I 


O 

o 

CD 

I 

DC 

o 

CD 

Q 

Z 

5 


ONTARIO  COURT  -  GENERAL  DIVISION 
OVERALL  DISPOSITION  TIME 
FOR  DEFENDED  CASES  DISPOSED 


O 

05 

05 

! 

UJ 

DC 

DC 

< 

CD 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


UJ 

CE  A 
CD  W 
< 


CD 


W 

u 

►“H 

txj 

w 

> 

Ph 

o 

H 

o 


o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

0- 

CO 

LO 

'A 

NO 

C\i 

. 

'd 


s 

'o 


cn 


S 

V" 

vD 

A' 


'6 


:£ 


c3 


ALL  DISPOSED  CASES  DEFENDED  &  DISPOSED 

CASES 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


LU 

tr 
q : 
< 
CD 


£ 

O 

t-H 

H 

U 

o 

o 


A* 


% 


cA 

A 


a: 


^6 


o 

o 

o 

o 

o 

o 

O 

o 

o 

o 

o 

o 

o 

o 

o 

rA 

CD 

m 

m 

CM 

9- 

tU 

VA 

\A 

vA 

rc 

'o 

uO 


ALL  DISPOSED  CASES  DEFENDED  &  DISPOSED 

CASES 


i 

♦ 


. 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


O 

Lxl 

CO 

o 

Q_ 

c o 

Q 

00 
O  LxJ 
OJ  CO 
Q  < 

z  o 

UJ 

Ll_- 

LiJ 

Q 


CO 

LxJ 

CO 

< 

o 

Q 

LxJ 

CO 

O 

Q_ 

(O 

Q 

_J 

< 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


UJ 

cr 

< 

CD 


W 

U 

M 

H 

CJ 

PP 

Pm 

< 


mP 

<! 

Z 

O 

GO 

CO 

W 

fo 

o 

pp 

Pm 

A 

<! 

CJ 

Q 

w 


i 


\LZjZJfOT3  ;aO  :0~  v;  m 


UN 


\ 


>  o 

b''- 


A 


'o 

<c 


'vO 

Pu3  ^ 
Co 

b"- 
<: 

% 

vO 


i  L-..-P. 


o 

o 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

u- 

CD 

LO 

■c 

tO 

CM 

Q 

Li_! 

CO 

O 

Q_ 

CO 

Q 

°s 

CO 
Q  LJ 
CJ  CO 
Q  < 
Z  O 
LlJ 
Ll. 

UJ 

O 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 

REAL  PROPERTY 


LJ 

cr 

cr 

< 

GQ 


o 

LJ 

CO 

o 

Cl 

if) 

Q 

if) 
Q  LU 
LlJ  if) 

o  < 
Z  O 
LJ 
L_ 

LL 

Q 


CO 

LJ 

if) 

< 

o 

Q 

LJ 

CO 

o 

Q_ 

if) 

O 

_l 

_J 

<C 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


ALL  DISPOSED  CASES  DEFENDED  &  DISPOSED 

CASES 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


LlJ 

£T 

c r 
< 
CD 


cr 

o 

oo 

Q 


ALL  DISPOSED  CASES  DEFENDED  &  DISPOSED 

CASES 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


LlJ 

cr 

00 

< 

CD 


ALL  DISPOSED  CASES  DEFENDED  &  DISPOSED 

CASES 


ONTARIO  COURT  -  GENERAL  DIVISION  -  1990 

OVERALL  DISPOSITION  TIME 


ALL  DISPOSED  CASES  DEFENDED  &  DISPOSED 

CASES 


ONTARIO  COURT  -  GENERAL  DIVISION 
STAGES  OF  LITIGATION  FOR  DISPOSED  CASES 


* 


O 

H 


oo 


o 


< 

DC 

I- 


CD 


LU  ^ 
DC  DC 
CL  H 


Q 

DC 


<  O 


DC  LU 

I-  DC 


00 

CD 


o 

LU 

o 

> 

DC 


LU  LU 
CO  Q 


CM 


O 

05 

05 


0 


o 

LL 


00 

00 


LL  O 


I 

DC 

o 

CO 

Q 

z 

$ 


co 

LU 

CO 

< 

O 

LL 

O 

=tfc 


%  OF  TOTAL  48.62%  13.26%  34.81%  3.31%  0%  100% 

DISPOSED 


ONTARIO  COURT  -  GENERAL  DIVISION 
STAGES  OF  LITIGATION  FOR  PENDING  CASES 


< 

K~ 

O 


CD 


LU  < 

DC  DC 
CL  H 


Q 

DC 


^  O 
<  O 


DC  UJ 
I-  DC 


CO 

'3- 


LL 

o 

LU 

O 


LU 

O 


>  LU 
DC  U- 
LU  UJ 
CO  Q 


in 


O 

Gi 

G) 


(3  !j 
Z  Q 
-J  LL 
LL  O 


CO 


I 

DC 

o 

(/) 

Q 

Z 

5 


co 

LU 

CO 

< 

O 

LL 

O 


%  OF  TOTAL  20.31%  7.81%  71.88%  0%  0%  100% 

PENDING 


DESCRIPTION  OF  GRAPHS 


1.  PROCEEDINGS  FILED  AND  DISPOSED 

These  charts  show  the  number  of  cases  filed  in  the  court  over  the  time  period  indicated. 
They  also  show  the  number  of  cases  disposed  of  the  cases  received  in  each  month. 

2.  REQUESTS  FOR  EXTENSION  OF  TIME  AND  NUMBER  GRANTED 

This  series  of  graphs  shows  the  number  of  motions  for  extension  of  time  that  were  made 
each  month  and  also  shows  the  number  of  those  motions  that  were  actually  granted. 
There  is  also  a  separate  chart  that  shows  the  number  of  requests  for  a  change  of  track. 

3.  STAGES  OF  LITIGATION  FOR  CASE  MANAGED  CASES 

These  reports  show  the  average  time  taken  to  reach  a  stage.  There  are  separate  graphs 
of  pending  cases,  disposed  cases  and  all  cases.  There  are  two  types  of  aging;  non- 
cumulative,  which  measures  time  from  one  stage  to  the  next,  and  cumulative,  which 
measures  the  time  from  "day  1 "  to  the  stage. 

The  graphs  have  been  produced  by  track  (where  possible)  and  for  Civil,  Family  and  Divorce 
proceedings,  and  represent  data  as  of  September  30,  1992. 

It  should  also  be  noted  that  this  is  preliminary  data,  ie.  the  information  has  not  been  verified  as 
to  its  accuracy.  However,  you  will  see  "data  not  available"  on  some  of  the  charts  where  obvious 
discrepancies  in  the  data  have  been  removed. 
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DESCRIPTION  OF  GRAPHS 


The  following  charts  have  been  produced  from  the  sample  of  civil  cases  taken  from  both  the 
pilot  and  the  control  sites.  Data  contained  in  these  charts  was  collected  during  the  summer  of 
1992,  and  thus  is  current  to  this  time  period. 


1.  TIME  FROM  FILING  OF  CLAIM  TO  CERTAIN  STAGES 

These  charts  show  the  number  of  cases  which  have  proceeded  to  a  certain  stage  and  also 
list  the  time  taken  to  reach  that  particular  stage.  The  charts  also  show  the  number  of 
cases  that  have  completed  a  particular  stage  within  the  time  limits  set  out  in  the  rules  of 
procedure. 

2.  OVERALL  DISPOSITION  TIME 

These  charts  list,  by  case  category,  the  average  time  taken  to  dispose  of  those  particular 
cases.  There  are  separate  charts  and  graphs  for  all  disposed  and  defended  and  disposed 
cases. 


3.  STAGES  OF  LITIGATION  FOR  DISPOSED  CASES 

These  charts  list  for  all  disposed  cases,  the  stage  of  litigation  the  case  was  at  when  it 
was  disposed. 

4.  STAGES  OF  LITIGATION  FOR  PENDING  CASES 


These  charts  breakdown  the  pending  cases  in  terms  of  the  particular  stage  of  the 
proceeding  each  case  has  progressed  to. 
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NOTES:  SAULT  STE-MARIE  RULES  STATE  THAT  A  TRIAL  RECORD  MUST  BE  FILED  "BEFORE  THE  DATE  OF  THE  PRE 
TRIAL  CONFERENCE"  (10-4). 

THUS  WE  HAVE  ASSUMED  THE  MAXIMUM  TIME  ALOTTED  IS  159  DAYS  FOR  FAST  TRACK  AND  249  FOR  STANDARD. 
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A  VERTICAL  BAR  (  I  )  INDICATES  THAT  THE  MEDIAN, 
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PENDING 


DESCRIPTION  OF  GRAPHS 


1.  PROCEEDINGS  FILED  AND  DISPOSED 

These  charts  show  the  number  of  cases  filed  in  the  court  over  the  time  period  indicated. 
They  also  show  the  number  of  cases  disposed  of  the  cases  received  in  each  month. 

2.  REQUESTS  FOR  EXTENSION  OF  TIME  AND  NUMBER  GRANTED 

This  series  of  graphs  shows  the  number  of  motions  for  extension  of  time  that  were  made 
each  month  and  also  shows  the  number  of  those  motions  that  were  actually  granted. 
There  is  also  a  separate  chart  that  shows  the  number  of  requests  for  a  change  of  track. 

3.  STAGES  OF  LITIGATION  FOR  CASE  MANAGED  CASES 


These  reports  show  the  average  time  taken  to  reach  a  stage.  There  are  separate  graphs 
of  pending  cases,  disposed  cases  and  all  cases.  There  are  two  types  of  aging;  non- 
cumulative,  which  measures  time  from  one  stage  to  the  next,  and  cumulative,  which 
measures  the  time  from  "day  1"  to  the  stage. 


The  graphs  have  been  produced  by  track  (where  possible)  and  for  Civil,  Family  and  Divorce 
proceedings,  and  represent  data  as  of  September  30,  1992. 

It  should  also  be  noted  that  this  is  preliminary  data,  ie.  the  information  has  not  been  verified  as 
to  its  accuracy.  However,  you  will  see  "data  not  available"  on  some  of  the  charts  where  obvious 
discrepancies  in  the  data  have  been  removed. 
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Requests  for  Change  of  Track  by  Month 


"O 

0) 

o> 

(0 

c 

m 


o 

(/> 

CO 


O 


Complex 

- 

- 

- 

- 

Fast  Track 

Standard 

- 

T- 

- 

- 

- 

- 

Sep  '90 

06.  PO 

Nov  '90 

Dec  '90 

Jan  '91 

Feb  '91 

Mar  '91 

Apr  '91 

May  '91 

Jun  '91 

Jul  '91 

Aug  '91 

Sep  '91 

Oct '91 

5) 

> 

o 

z 

Dec  '91 

Jan  '92 

Feb  '92 

Mar  '92 

Apr  '92 

May  '92 

Jun  '92 

Jul  '92 

Aug  '92 

Sep  '92 

_ 

1 


Notes:  Time  between  stages  is  non-cumulative 
Pending  as  of  September  30, 1 992 
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CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 


ONTARIO  COURT  (GENERAL  DIVISION) 
TORONTO 

METHODOLOGY 


The  following  analysis  of  the  Toronto  General  Divison  Civil  and  Family  and  the  Provincial 
Division  Family  courts  is  based  on  monthly  reports  and  summaries  generated  by  the  Sustain 
computer  system.  The  data  used  was  compiled  between  December  1,  1991  and  September  30, 
1992  unless  otherwise  specified. 

The  Toronto  court  served  also  as  a  control  site,  as  only  one  in  ten  proceedings  commenced  were 
entered  into  the  case  management  system.  Wherever  possible,  comparisons  between  the  control 
figures  and  the  case  managed  figures  are  shown. 


CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 

ONTARIO  COURT  (GENERAL  DIVISION)  CIVIL 

TORONTO 


The  following  data  is  based  on  information  extracted  from  the  monthly  Case  Management 
reports  as  of  September  30,  1992,  unless  otherwise  specified. 


A.  CASES  FILED 


Average  number  of  cases  filed  per  month  into  Case  Management 

Fast  Track  -  180 

Standard  Track  -  158 

Complex  Track  -  22 

Observations 

The  majority  of  the  cases  have  been  filed  in  either  the  fast  or  standard  track.  Out  of 
approximately  360  cases  filed  per  month  50%  are  filed  into  the  fast  track  and  44%  are 
filed  into  the  standard  track. 
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B.  CASES  DISPOSED 


The  following  chart  represents  cases  disposed  as  a  percentage  of  total  pending  caseload 
at  beginning  of  the  month. 
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Observations 

In  all  three  tracks,  there  has  consistently  been  a  higher  percentage  of  case  managed  cases 
disposed.  Case  managed  cases  are  being  disposed  of  at  more  than  twice  the  rate  of  the 
non  case  managed  cases. 
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c. 


CASES  DISPOSED  AT  STAGES  OF  PROCEEDINGS 


The  following  chart  displays  the  number  and  percentage  of  cases  that  were  disposed  at 
a  particular  stage,  for  all  case  managed  cases  disposed  between  December  1,  1991  and 
October  31,  1992. 
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Observations 

Data  for  non  case  managed  cases  is  not  complete  and  thus  has  not  been  used  in  this 
comparison. 

There  are  a  higher  percentage  of  cases  disposed  before  the  close  of  pleadings.  On 
average  (and  regardless  of  the  track),  94%  of  all  cases  filed  are  disposed  before  the  close 
of  pleadings. 
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D.  MOTIONS  FOR  EXTENSION  OF  TIME 


The  following  graph  shows  the  percentage  of  requests  for  extension  of  time  that  were 
granted. 


tt  Requested/Granted 


Observations 

On  average,  about  57%  of  requests  for  extension  of  time  are  granted.  When  compared 
to  statistics  taken  from  Sault  Ste.  Marie,  it  would  appear  that  Toronto  is  less  lenient 
when  allowing  extensions  of  time.  In  Sault  Ste.  Marie,  about  85%  of  all  requests  are 
granted. 

A  comparison  of  the  average  number  of  requests  per  case  filed  may  prove  useful  in 
determining  whether  the  case  management  guidelines  may  be  too  strict.  A  high  number 
of  requests  per  case  filed  would  indicate  that  counsel  is  not  able  to  adhere  to  the 
guidelines. 

During  the  first  ten  months  of  the  Toronto  project,  3,600  cases  filed  have  generated  a 
total  of  695  requests  for  extension  of  time.  This  works  out  to  an  average  of  one  request 
per  every  5.56  cases  filed.  The  first  ten  months  of  the  Sault  Ste.  Marie  project  generated 
435  requests  out  of  920  cases  filed,  which  translates  to  one  request  for  every  two  cases 
filed.  As  Toronto  has  a  lower  figure,  this  may  indicate  that  the  Toronto  rules  are  easier 
to  adhere  to. 
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It  may  also  indicate  that  Toronto  lawyers  are  more  apt  to  adhere  to  the  rules  as  they 
know  that  they  only  have  a  50/50  chance  that  their  request  will  be  granted  (only  57%  of 
requests  are  actually  granted  in  Toronto).  In  Sault  Ste.  Marie,  there  is  a  far  greater 
chance  that  a  motion  for  extension  of  time  will  be  granted  (85%  of  all  requests  are 
granted  in  the  Soo),  this  Algoma  lawyers  may  be  more  willing  not  to  adhere  to  the  rules 
for  this  reason. 

NOTE:  Comparisons  with  Windsor  are  not  possible  as  Windsor  only  counts  the 

number  of  requests  that  were  actually  granted. 
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E.  AVERAGE  TIME  TO  REACH  STAGES  FOR  ALL  PENDING  CASES 

The  following  graph  is  cumulative  aging  of  all  pending  case  managed  cases  as  of 
September  30,  1992. 


Average  Days  "to  Stage 

35D 


300 


250 


200 


'ISO 


-IOO 


30 


Observations 

The  average  time  taken  to  reach  each  stage  is  consistently  less  than  the  maximum  time 
allowed  by  the  rules.  The  Claim  and  Defence  are  both  served  in  half  of  the  time  allowed 
(Rules  for  service  of  claim  are  60  days  for  all  tracks.  For  service  of  defence,  rules  are 
100  days  for  fast  track  and  120  days  for  standard  and  complex  track.  This  assumes  no 
reply,  counterclaims  or  crossclaims.).  The  examinations  for  discovery  appear  to  be 
completed  within  the  limits  of  140  days  for  the  fast  track  and  210  days  for  the  standard 
track  (time  limits  for  the  complex  track  are  determined  by  the  case  management  judge). 
Pre  trial  conferences  in  the  fast  track  are  slightly  outside  the  limit  of  180  days.  This  is 
also  the  case  with  trials  in  the  fast  track,  which  are  outside  of  the  rules  by  an  average  of 
eight  days. 


6 


■ 


. 


■ 


F. 


PENDING  CASES  AT  EACH  STAGE  OF  PROCEEDINGS 


% 


The  following  chart  represents  all  cases  pending  as  of  September  30,  1992 


Pre  Proof 
of  Service 

Service  of 
Claim 

Defence 

Discovery 

Pre  Trial 

Trial 

ft 

% 

ft 

% 

ft 

% 

ft 

% 

ft 

% 

ft 

% 

Fast 

280 

25.7 

178 

16.3 

444 

40.7 

182 

16.7 

6 

0.5 

1 

0.1 

Std. 

276 

35.8 

199 

25.6 

145 

18.7 

129 

16.2 

26 

3.3 

2 

0.2 

Com. 

45 

22.6 

6 

3.0 

130 

65.3 

16 

8.0 

2 

1.0 

0 

0.0 

Observations 


It  would  appear  that  cases  in  the  standard  track  are  moving  along  slightly  faster  than 
cases  in  either  the  fast  or  complex  track.  Only  80.1%  of  pending  cases  in  the  standard 
track  have  not  yet  reached  the  close  of  pleadings,  whereas  the  same  figures  for  the  fast 
and  complex  track  are  82.7%  and  90.9%  respectively. 
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CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 

ONTARIO  COURT  (GENERAL  DIVISION)  FAMILY 

TORONTO 


The  following  data  is  based  on  information  extracted  from  the  monthly  Case  Management 
reports  as  of  September  30,  1992,  unless  otherwise  specified. 


A.  CASES  DISPOSED 

The  following  chart  represents  cases  disposed  as  a  percentage  of  total  pending  caseload 
at  beginning  of  the  month. 


Case  Managed 

Non  Case  Managed 

January  92 

1% 

5.9% 

February 

0.4 

5.8 

March 

12.6 

7.2 

April 

15.8 

18.3 

May 

17.6 

11.4 

June 

18.1 

13.3 

July 

15.4 

12.2 

August 

15.9 

8.2 

September 

22.0 

15.8 

Monthly 

Average 

13.2 

10.9 

Observations 

With  the  exception  of  January,  February  and  April,  there  has  been  a  higher  percentage 
of  case  managed  cases  disposed,  although  the  percentage  is  only  slightly  higher. 
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B.  CASES  DISPOSED  AT  STAGES  OF  PROCEEDINGS 

The  following  chart  displays  the  number  and  percentage  of  cases  that  were  disposed  at 
a  particular  stage,  for  all  case  managed  cases  disposed  between  December  1,  1991  and 
October  31,  1992. 


Pre  Proof 
of  Service 

Service  of 
Claim 

Defence 

Case 

Conference 

Settlement 

Conference 

Hearing 

if 

% 

ft 

% 

ft 

% 

ft 

% 

ft 

% 

ft 

% 

Divorce 

68 

10.1 

575 

85.4 

3 

0.4 

17 

2.5 

9 

1.3 

1 

0.1 

St.  of  Claim 

6 

50.0 

4 

33.3 

0 

0.0 

1 

8.3 

0 

0.0 

1 

8.3 

Observations 

The  majority  of  the  caseload  falls  out  before  a  defence  is  delivered.  In  both  divorce 
proceedings  and  statements  of  claim,  at  least  83%  of  all  cases  commenced  had  been 
disposed  by  the  service  of  claim  stage. 
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MOTIONS  FOR  EXTENSION  OF  TIME 


The  following  chart  shows  the  number  and  percentage  of  requests  for  extension  of  time 
that  were  granted. 


Divorce 

Statement  of  Claim 

Requests 

Granted 

% 

Requests 

Granted 

% 

Jan  92 

8 

8 

100 

9 

9 

100 

Feb 

7 

7 

100 

0 

0 

100 

Mar 

16 

16 

100 

18 

18 

100 

Apr 

28 

28 

100 

1 

1 

100 

May 

40 

36 

90 

0 

0 

100 

Jun 

39 

39 

100 

0 

0 

100 

Jul 

24 

24 

100 

1 

1 

100 

Aug 

27 

27 

100 

2 

2 

100 

Sep 

5 

5 

100 

1 

1 

100 

Total 

194 

190 

97.9 

32 

32 

100 

Observations 

In  all  months  except  May  1992,  every  request  for  extension  of  time  has  been  granted. 
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D.  AVERAGE  TIME  TO  REACH  STAGES  FOR  ALL  CASES 

The  following  chart  is  a  cumulative  aging  of  all  case  managed  cases  as  of  September  30, 
1992 


Proof  of 
Service 

Defence 

Case 

Conference 

Settlement 

Conference 

Hearing 

Divorces 

18  days 

67 

116 

197 

n/a 

Claims 

43  days 

98 

164 

n/a 

n/a 

NOTES:  Where  n/a  appears,  data  was  either  unreliable,  or  not  available. 

Observations 

Divorces  are  proceeding  within  the  rules  for  all  stages  except  the  settlement  conference 
stage,  where  they  are,  on  average  27  days  longer  than  the  rules  permit. 

Statements  of  Claim  proceedings  do  not  appear  to  be  reaching  stages  within  the  time 
limits.  By  the  time  a  Claim  reaches  the  case  conference  stage,  it  should  be  only  80  days 
old.  Thus  the  average  Family  Claim  is  more  than  twice  as  old  as  it  should  be  once  it 
reaches  the  case  conference  stage. 
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CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 

ONTARIO  COURT  (PROVINCIAL  DIVISION) 
FAMILY  CASE  MANAGEMENT 
TORONTO 


The  following  data  is  based  on  information  extracted  from  the  monthly  Provincial  Division  Case 
Management  Executive  Summary  as  of  September  30,  1992,  unless  otherwise  specified.  Case 
managed  cases  were  determined  by  randomly  selecting  one  out  of  every  four  cases  commenced. 
Control  cases  were  determined  using  the  same  ratios. 


A.  CASES  COMMENCED  VS.  DISPOSED 


Commenced 

Disposed 

%  Disposed 

Child  Welfare 

Case  Mgd. 

70 

48 

68.6% 

Control 

61 

45 

73.8 

Domestic 

Case  Mgd. 

322 

169 

52.5 

Control 

286 

146 

51.0 

All  Cases 

Case  Mgd. 

392 

217 

55.4 

Control 

347 

191 

55.0 

Observations 

The  control  cases  appear  to  be  proceeding  at  least  as  fast  if  not  faster  than  the  case 
managed  cases.  There  are  a  lower  percentage  of  case  managed  Child  Welfare  cases 
disposed,  and  the  case  managed  Domestic  cases  have  only  a  slightly  higher  disposition 
rate. 


CASES  DISPOSED  AS  A  PERCENTAGE  OF  CHARGES  PENDING 


The  following  chart  represents  cases  disposed  as  a  percentage  of  total  pending  caseload 
at  beginning  of  the  month. 


Case  Managed 

Control 

January  92 

14.3% 

64.3% 

February 

30.8 

11.4 

March 

33.3 

14.0 

April 

35.2 

38.2 

May 

27.2 

26.8 

June 

28.4 

24.0  •• 

July 

26.0 

17.0 

August 

24.2 

16.8 

September 

25.9 

13.3 

Monthly  Average 

23.3 

25.1 

Observations 

This  chart  also  shows  that  a  higher  percentage  of  the  Control  group  cases  are  being 
disposed. 


c. 


AVERAGE  TIME  TO  REACH  A  PARTICULAR  STAGE 


Stage  1 

it  Days 

Stage  2 

it  Days 

Case 

Conference 
it  Days 

Settlement 
Conference 
it  Days 

Hearing 

if  Days 

Child  W. 

5  42 

3  45 

7  64 

6  38 

1  69 

(Rules) 

(5) 

(20) 

(10) 

(45) 

(40) 

Domestic 

77  36 

34  55 

12  89 

24  62 

6  94  | 

(Rules) 

(30) 

(40) 

(10) 

(90) 

(60) 

Time  is  non  cumulative,  figures  have  been  rounded. 


Observations 

Child  Welfare  cases  are  taking  far  longer  than  the  rules  stipulate  to  reach  almost  all 
stages.  The  settlement  conference  stage  appears  to  be  the  only  stage  which  is  completed 
on  time.  The  same  commentary  is  also  true  for  Domestic  cases. 
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D.  CASES  PENDING 


i)  Child  Welfare  Cases 


P©nd I ng  Cases 


Observations 

In  the  seven  months  between  December  1991  and  June  1992,  the  pending 
caseload  for  case  managed  cases  doubled  from  five  to  ten  cases.  Between  June 
and  August,  pending  more  than  doubled  to  25  cases,  and  in  the  month  of 
September,  pending  dropped  to  22  cases.  From  these  figures  it  is  difficult  to 
determine  whether  pending  will  continue  to  drop,  whether  it  will  rise,  or  whether 
it  will  remain  constant. 
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ii )  Domestic  Cases 


Pend  I ng  Cases 


Observations 

With  the  exception  of  the  control  group  in  September  1992,  both  the  case 
managed  and  the  control  group  pending  caseload  has  consistently  increased 
between  December  1991  and  September  1992.  Again,  it  is  too  early  to  tell 
whether  this  trend  will  continue  and  if  so,  for  how  long. 
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PROVINCIAL  DIVISION  -  FAMILY 
Cases  Filed  by  Month  for  Toronto 
Case  Managed 


# 


Dec ’91  Jan ’92  Feb ’92  Mar ’92  Apr ’92  May ’92  Jun ’92  Jul ’92  Aug ’92  Sep ’92 


PROVINCIAL  DIVISION  -  FAMILY 
Cases  Disposed  by  Month  for  Toronto 


Managed  IB!  Managed 


PROVINCIAL  DIVISION  -  FAMILY 

Cases  Disposed  by  Month  for  Toronto 
as  a  %  of  Pending  at  start  of  Month 
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o 
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Dec  ’91  Jan  ’92  Feb  ’92  Mar  ’92  Apr  ’92  May  ’92  Jun  ’92  Jui  ’92  Aug  ’92  Sep  ’92 

Case  Non-Case 
Managed  Managed 
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PROVINCIAL  DIVISION  -  FAMILY 


CIVIL  CASE  MANAGEMENT 
STATISTICAL  EVALUATION 

TORONTO  CIVIL  AND  FAMILY 

CONCLUSIONS 


Although  the  Toronto  project  has  only  been  underway  for  about  ten  months,  the  reports 
generated  through  the  Sustain  system  have  already  begun  to  show  some  simple  trends 
developing.  The  following  conclusions  are  divided  into  three  sections;  section  A  is  a  synopsis 
of  the  analysis  of  the  General  Division  Civil  data,  section  B  is  a  synopsis  of  the  General  Division 
Family  data  analysis  and  section  C  is  a  synopsis  of  the  Provincial  Division  Family  data  analysis. 
I  have  tried  to  draw  these  conclusions  as  objectively  as  possible,  basing  all  findings  on  the 
statistics  alone.  Thus  it  will  be  necessary  to  combine  some  subjectiveness  with  the  results  of  this 
paper. 

Once  again,  the  initial  grounds  for  testing  a  case  management  system  are  to  determine  whether: 

A)  Case  Management  has  reduced  delay 

B)  Case  Management  has  facilitated  early  dispositions 


FINDINGS 


A.  GENERAL  DIVISION  -  CIVIL 

Toronto’s  civil  cases  appear  to  be  proceeding  quite  smoothly  under  the  new  case 
management  system.  Disposition  rates  are  higher  for  the  case  managed  cases,  and  the 
majority  of  cases  are  reaching  each  stage  of  proceedings  within  the  required  guidelines 
(pre  trial  conferences  and  trials  are  slightly  outside  of  the  timelines).  As  with  Sault  Ste. 
Marie  and  Windsor,  Toronto  has  a  very  high  percentage  of  cases  disposed  before  the 
close  of  pleadings  (94%). 

In  addition,  the  civil  cases  filed  under  case  management  generate  fewer  requests  for 
extension  of  time  than  in  Sault  Ste.  Marie.  This  is  an  indication  that  the  rules  are  not 
too  rigid  with  respect  to  the  time  limits  on  completing  stages. 


B.  GENERAL  DIVISION  -  FAMILY 

9 

As  with  the  Civil  cases,  Family  case  managed  cases  in  the  General  Division  are 
experiencing  a  higher  disposition  rate  over  the  non  case  managed  cases.  Case  managed 
cases  also  have  a  higher  percentage  of  cases  disposed  before  the  close  of  pleadings. 

However,  from  the  analysis  it  was  also  clear  that,  although  there  was  not  a  high  number 
of  requests  for  extension  of  time,  almost  every  one  of  those  requests  was  granted.  This 
could  be  an  indication  that  the  time  guidelines  are  too  rigid  for  Family  cases.  It  may 
also  explain  why  the  average  time  to  reach  a  particular  stage  is  generally  higher  than  the 
allowable  time. 


C.  PROVINCIAL  DIVISION  -  FAMILY 


The  Provincial  Division  Family  case  management  system  appears  to  be  experiencing 
some  difficulties.  Disposition  rates  for  the  case  managed  Child  Welfare  cases  are  not  as 
high  as  the  control  cases,  and  for  Domestic  cases,  the  case  managed  cases  have  only  a 
slightly  higher  disposition  rate  than  the  control  group.  In  addition,  the  time  guidelines 
may  be  unattainable  as  in  all  stages  except  the  settlement  conference  stage,  the  average 
time  to  reach  a  stage  is  almost  twice  as  long  as  the  rules  permit. 


♦  CONCLUDING  REMARKS 

In  summary,  the  Toronto  General  Division  pilots  seem  to  be  running  quite  well,  with  only  a  few 
minor  "bugs"  that  are  to  be  expected  in  the  initial  phase  of  any  pilot  project.  The  Provincial 
Division  project  however  does  not  appear  to  be  encountering  the  same  success  in  the  early  stages 
of  their  pilot. 

It  should  be  noted  again  that,  regardless  of  the  system  in  place  to  deal  with  caseload,  the  civil 
process  is  by  no  means  rapid.  As  the  Toronto  project  is  only  ten  months  old,  the  future  of  case 
management  in  Toronto  should  not  be  based  solely  on  the  preceding  analysis  and  commentary. 
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DESCRIPTION  OF  GRAPHS 


PROCEEDINGS  FILED  AND  DISPOSED 


These  charts  show  the  number  of  cases  filed  in  the  court  over  the  time  period  indicated. 
They  also  show  the  total  number  of  cases  disposed  in  each  month.  In  addition,  there  are 
graphs  which  show  cases  disposed  as  a  percentage  of  pending  cases  at  the  beginning  of 
the  month. 


STAGES  OF  LITIGATION  FOR  CASE  MANAGED  CASES 

These  reports  show  the  average  time  taken  to  reach  a  stage  for  all  cases  that  have 
reached  a  particular  stage.  There  are  two  types  of  aging;  non-cumulative,  which 
measures  time  from  one  stage  to  the  next,  and  cumulative,  which  measures  the  time  from 
"day  1"  to  the  stage. 

The  graphs  have  been  produced  by  track  (where  possible)  and  for  Civil,  Family  and 
Divorce  proceedings,  and  represent  data  as  of  September  30,  1992. 

It  should  also  be  noted  that  this  is  preliminary  data,  ie.  the  information  has  not  been 
verified  as  to  its  accuracy.  However,  you  will  see  "data  not  available"  on  some  of  the 
charts  where  obvious  discrepancies  in  the  data  have  been  removed. 


GENERAL  DIVISION  -  CIVIL 
Cases  Filed  by  Month  for  Toronto 
Case  Managed 


GENERAL  DIVISION  -  CIVIL 
Cases  Filed  by  Track  for  Toronto 


Standard  Complex 


GENERAL  DIVISION  -  CIVIL 
Cases  Disposed  by  Month  for  Toronto 
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Dec  ’91  Jan ’92  Feb ’92  Mar  ’92  Apr  ’92  May ’92  Jun ’92  Ju!  ’92  Aug ’92  Sep ’92 

Case  Non-Case 

_  Managed  BH  Managed 


GENERAL  DIVISION  -  CIVIL 
Cases  Disposed  by  Track  for  Toronto 

FAST  TRACK 


Dec ’91  Jan ’92  Feb ’92  Mar ’92  Apr ’92  May ’92  Jun ’92  Ju! ’92  Aug ’92  Sep ’92 
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GENERAL  DIVISION  -  CIVIL 
Cases  Disposed  by  Track  for  Toronto 

STANDARD 


Dec  891  Jan  ’92  Feb  ’92  Mar  *92  Apr  ’92  May  s92  Jun  !92  Jul  *92  Aug  *92  Sep  ’92 

Case  I  Non-Case 
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GENERAL  DIVISION  -  CIVIL 
Cases  Disposed  by  Track  for  Toronto 

COMPLEX 


Case  [f '"I  Non-Case 
Managed  iliS  Managed 
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GENERAL  DIVISION  -  CIVIL 
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Aging  Analysis  -  Time  Between  Stages  of  Proceedings  (cumulative) 
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Aging  Analysis  -  Time  Between  Stages  of  Proceedings  (cumulative) 
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CIVIL  CASE  MANAGEMENT 
CIVIL  COURT  DELAY  SURVEY 
TORONTO 


A  total  of  1,967  questionnaires  were  sent  to  Family  &  Civil,  insurance,  construction  and  civil 
liberties  counsel  across  Toronto.  Of  the  1,967  surveyed  there  were  700  responses  (35.6%). 

The  responses  were  sent  to  the  Research  Services  Section  of  the  Ministry  of  the  Attorney 
General,  where  they  were  analyzed  by  Tom  McAllum  and  Barbara  Yurkowski.  The  following 
pages  are  the  results  of  that  analysis. 


L'ABCO 


CANADIAN  BAR  ASSOCIATION  -  ONTARIO 
^ASSOCIATION  DU  BARREAU  CANADIEN  -  ONTARIO 

Suite  200  -  20  rue  Toronto  Street 
Toronto  Ontario  M5C  2B8  •  TDX  Box  104 

Tel/Tel:  (416)  869-1047  -  Toll-free/Numero  sans  frais:  1-800-668-8900  •  Fax/Telecopieur:  (416)  869-1390 


October  28 ,  1991 


Dear  Colleague : 

RE:  CASE  MANAGEMENT,  DECEMBER  2,  1991 

As  you  are  aware.  Case  Management  will  be  implemented  in 
Toronto,  December  2,  1991.  Over  the  past  four  years,  thousands  of 
hours  of  work,  by  many  dedicated  volunteers  from  the  bench,  bar  and 
ministry,  has  been  put  into  the  planning  and  implementation  of  the 
Toronto  pilot  project. 

As  part  of  the  evaluation  process,  the  Joint  Committee  on 
Court  Reform  and  the  Evaluation  Sub-Committee  has  put  together  the 
enclosed  questionnaire  which  is  being  distributed  to  Toronto 
members  of  the  bar. 


As  part  of  our  evaluation  process,  we  believe  it  is  essential 
to  canvass  the  local  bar  to  ascertain  current  views  about  the 
present  litigation  process.  This  procedure  is  designed  to  obtain 
baseline  data  for  comparison  with  views  expressed  after  the  pilot 
project  is  completed. 

As  Co-Chairs  of  the  Joint  Committee  on  Court  Reform,  we  urge 
you  to  promptly  return  the  enclosed  questionnaire  in  the  envelope 
provided  or  you  my  return  the  questionnaire  by  fax  to  the  Joint 
Committee  on  Court  Reform,  (416)  869-1390. 


Your  co-operation  in  this  is  greatly  appreciated. 
Yours  very  truly, 

Kenketh  Howie,  Q.C.  a  &net  Wilson 
Co-Chairs,  Joint  Comm  e  on  Court  Reform 


Enclosure 


■ 
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%l.  IN  WHICH  JUDICIAL  DISTRICT/COUNTY  DO  YOU  WORK? _ _ _ 

2.  HOW  MANY  YEARS  HAVE  YOU  WORKED  AT  THIS  LOCATION?  YEARS 


3.  WHAT  IS  YOUR  POSITION? 


please  check  one 


Judge 

Court  Staff 
Solo  practitioner 
Practitioner  in  law  firm 
Number  of  lawyers  in  firm. 

Other(please  specify) 


4.  APPROXIMATELY  WHAT  PERCENTAGE  OF  YOUR  PRACTICE  IS  CIVIL  LITIGATION?  _ _ _% 


5.  TO  WHAT  EXTENT  IS  COURT  DELAY  A  PROBLEM  HERE?  Please  circle  one  number 

Very  Somewhat  Not  at  all  Don’t  Know/ 

Serious  Serious  Serious  N/A 

12  3  4 


01 F  YOU  FEEL  DELAY  IS  NOT  A  PROBLEM  OR  IF  YOU  DO  NOT  KNOW,  PLEASE  GO  TO  Q.13  ON  P.5 


6.  1)  PLEASE  IDENTIFY  THE  THREE  STAGES  OF  PROCEEDINGS  WHERE  YOU  FIND  THE  GREATEST 

DELAY 

11)  RANK  THE  THREE  STAGES  FROM  1-3  WITH  1  BEING  THE  STAGE  WITH  GREATEST  DELAY 

RANK 

a)  From  the  time  the  cause  of  action  arose  to  the  Issuance  of  the 

statement  of  claim  __ 

b)  From  the  Issuance  of  the  statement  of  claim  to  completion  of  pleadings  _ 

c)  From  the  completion  of  pleadings  to  the  commencement  of  discovery 

d)  From  the  commencement  of  discovery  until  the  completion  of  discovery. 

Including  the  completion  of  all  undertakings  _ _ 

e)  From  the  completion  of  discovery  until  the  matter  Is  set  down  for  trial  _ 

f)  From  setting  down  for  trial  to  pre-trial 

g)  From  pre-trial  to  trial  _ 

}h)  Other  (indicate  other  stages  of  proceedings  not  sufficiently  accounted  for 
above  which  account  for  delay) _ 


A 
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a) 

b) 

c) 


d) 

e) 

f) 

•9) 

h) 

i) 

j) 

k) 

l) 


a) 

•n) 

o) 


HOW  IMPORTANT  ARE  THE  FOLLOWING  LEGAL/JUDICIAL  FACTORS  IN  CONTRIBUTING  TO  DELAY  IN 
THIS  DISTRICT/COUNTY? 


Very  Somewhat 
Important  Important 


Lawyers  taking  on  more  cases  than  1  2 

they  can  handle 

Complete  affidavits  of  documents  not  1  2 

being  delivered  in  time 

Examinations  for  discovery  not  being 

scheduled  soon  enough  after  close  of  1  2 

pleadings 


circle  one  number 
for  each  factor 


Inadequate  time  for  examinations  for  1  2 

discovery,  necessitating  adjournments 

Cases  not  being  listed  early  enough  1  2 

due  to  outstanding  undertakings 

Cases  not  being  listed  early  enough  1  2 

due  to  outstanding  refusals 


Cases  not  being  listed  early  enough  1  2 

even  with  no  outstanding  Issues 

Unnecessary  delay  between  setting  an 

action  down  and  listing  an  action  for  1  2 

trial 


Lawyers  delay  preparation  of  pre¬ 
trial  memoranda  to  obtain  a  pre-trial  1  2 

date  In  Supreme  Court 

Excessive  delay  between  listing  an 

action  for  trial  and  getting  a  pre-  1  2 

trial  date  In  District  Court 

Excessive  delay  between  listing  an 

action  for  trial  and  getting  a  pre-  1  2 

trial  date  in  Supreme  Court 


Too  many  actions  settled  on  the 

eve  of  trial  that  could/should  1  2 

have  been  settled  sooner 


Too  many  adjournments  because  cases  1  2 

are  not  ready  when  called 

The  Rules  of  Civil  Procedure  are  too  1  2 

rigid,  adding  cost  and  delay 

Lack  of  timely  and  cooperative  1  2 

disclosure  in  producing  documents 


Not  at  all  Don’t  Know 


Important  N/A 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 

3  4 


' 


i 


. 


_ 
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p)  Insufficient  pressure  on  the  parties  1 
to  settle  early 

%  q)  Insufficient  access  to  judicial 

direction  prior  to  a  case  being  set  1 

down  for  trial 

r)  Lack  of  fixed  trial  dates  1 

s)  Increasing  number  of  appeal  cases  1 

t)  Appeal  cases  getting  longer  and  more 

complex  1 


2 


2 

2 

2 

2 


u)  Additional  legal/judlcial  reasons  for  delay  and/or  comments; 


3 


3 

3 

3 

3 


4 


4 

4 

4 

4 


8.  IN  SIMPLE  CASES.  WHICH  THREE  OF  THE  FACTORS  LISTED  ABOVE  CONTRIBUTE  MOST  TO  DELAY? 

please  enter  as  a)  b)  c),  etc 

1.  2.  3. 


9.  IN  COMPLEX  CASES.  WHICH  THREE  OF  THE  FACTORS  LISTED  ABOVE  CONTRIBUTE  MOST  TO  DELAY? 


please  enter  as  a)  b)  c),  etc 


1.  2.  3. 


10.  HOW  IMPORTANT  ARE  THE  FOLLOWING  ADMINISTRATIVE  FACTORS  IN  CONTRIBUTING  TO  DELAY  IN 
THIS  DISTRICT/COUNTY? 


circle  one  nunber 
for  each  factor 


a)  Inadequate  court  office  technology 

b)  Poor  communication  between  the  Bar 
and  court  staff 

c)  Failure  to  inform  the  Bar  of  changes 
In  administrative  procedures 

d)  Infexlble  enforcement  of  Civil  Rules 
by  court  staff 

e)  Failure  to  enforce  Rules 

)  Consequences  for  failure  to  comply 
are  not  severe  enough 

g)  The  assignment  court  method  of 
obtaining  a  trial  date 


Very 

Important 

Somewhat 

Important 

Not  at  all 
Important 

Don’t  Know 
N/A 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 
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h)  Additional  administrative  reasons  for  delay  and/or  comments; 

%  - 


11.  HOW  IMPORTANT  ARE  THE  FOLLOWING  RESOURCE  FACTORS  IN  CONTRIBUTING  TO  DELAY  IN 
THIS  DISTRICT/COUNTY? 


circle  one  number 
for  each  factor 


a)  The  current  level  of  funding 

b)  The  number  of  court  rooms 

c)  The  use  made  of  court  rooms 

d)  The  adequacy  of  court  facilities 

e)  The  size  of  the  court  staff 

f)  The  expertise  of  the  court  staff 

g)  The  number  of  judges 


Very  Somewhat 
Important  Important 


Not  at  all  Don’t  Know 


Important 

3 

3 

3 

3 

3 

3 

3 


N/A 

4 

4 

4 

4 

4 

4 

4 


h)  Additional  resource  reasons  for  delay  and/or  comments; 


12.  HOW  EFFECTIVE  WOULD  THE  FOLLOWING  BE  IN  REDUCING  DELAY  IN  COURT? 


circle  one  number 
for  each  factor 


a)  Enforcing  time  limits  for  each  stage 

b)  Setting  fixed  trial  dates 

c)  Establishing  procedures  for  early 
identification  cf  protracted  cases 

d)  Trial  scheduling  policy  ensuring 
efficient  use  of  judge’s  time 

e)  Trial  scheduling  policy  ensuring 
efficient  use  of  lawyer’s  time 

f)  Speedy  resolution  of  pre-trial  Issues 
before  discovery 

^g)  Speedy  resolution  of  pre-trial  Issues 
after  discovery 

h)  More  flexible  Rules  of  Civil  Procedure 


Very 

Effective 

1 

1 


Somewhat 

Effective 

2 

2 

2 

2 


Not  at  all  Don’t  Know 


Effective 

3 

3 

3 

3 


N/A 

4 

4 

4 

4 


, 
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Earlier  assumption  of  court  supervision  1  2 

w  of  cases  and  continuing  supervision  to 
completion 

j)  Finn,  consistent  policy  for  minimizing  1  2 

adjournments 

k)  More  efficient  collection  and  use  of 

data  to  monitor  caseflow  and  measure  1  2 

performance 

l)  Earlier  discovery  1  2 

m)  Mandatory  notification  when  a  case  is  1  2 

settled 

n)  Increased  number  of  judges  and  court  1  2 

staff 

o)  Increased  number  of  courtrooms  1  2 

p)  Use  of  electronic  mail  to  link  courts  1  2 

and  law  offices 


q)  Computerization  of  court  records  1  2 

'Ho  Computerization  of  notices 

1  2 

s)  Computerization  of  court  scheduling 


t)  Further  suggestions  for  reducing  delay  and/or  comments; 


3  4 


3  4 


3  4 

3  4 

3  4 


3  4 


3  4 

3  4 

3  4 


3  4 


13.  HOW  SATISFIED  ARE  YOU  WITH  THE  CURRENT  CIVIL  COURT  SYSTEM  IN  THIS  DISTRICT/ 
COUNTY  WITH  RESPECT  TO  COURT  DELAY 

Very  Very  Don’t  Know/ 

Satisfied  Satisfied  Dissatisfied  Dissatisfied  N/A 

1  2  3  4  5 


14.  DO  YOU  HAVE  ANY  ADDITIONAL  COMMENTS  YOU  WISH  TO  MAKE  ON  THE  CAUSES  OF  COURT 
DELAY  AND  REMEDIES  FOR  THE  PROBLEM? 


THANK  YOU  AGAIN  FOR  YOUR  COOPERATION 


' 


COURT  DELAY  SURVEY 
CIVIL  COURT  -  TORONTO 


Ministry  of  the  Attorney  General 
October  14,  1992 


The  sample 


Of  the  overall  sample  of  700  respondents,  80.1%  (553)  are  lawyers  in  a  firm,  and 
12.3%  (85)  are  in  solo  practice.  In-house  lawyers  constitute  2.5%  (17);  government 
lawyers  2.2%  (15);  and  1.4%  (10)  are  judges.  The  average  number  of  years  worked 
in  a  Toronto  location  is  10.3,  and  half  the  respondents  have  worked  there  for  9  years. 

The  great  majority  of  respondents  have  experience  with  civil  litigation.  Over  ninety 
percent  (91.4%,  640)  do  some  civil  litigation,  and  three-quarters  (75.9%,  531)  of  the 
entire  sample  devote  50%  or  more  of  their  time  to  it.  One-third  of  respondents 
(32.6%,  228)  have  experience  with  family  litigation  and  13%  (92)  of  the  entire  sample 
devote  50%  or  more  of  their  time  to  it. 

Delay  Seriousness 

A  total  of  680  people  (97.1%  of  the  respondents)  replied  to  a  question  rating  the 
seriousness  of  court  delay  in  Toronto.  Of  these,  almost  half  (46.8%,  318)  thought  the 
problem  was  very  serious;  the  same  proportion  (46.8%)  thought  the  problem  was 
somewhat  serious;  and  3.5%  indicated  that  it  was  not  at  all  serious.  The  remainder 
indicated  that  they  did  not  know. 

Practitioners  in  a  firm  rated  delay  as  very  serious  or  somewhat  serious  more  often 
than  did  solo  practitioners  -  519  of  540  (96.1%)  and  66  of  82  (80.5%)  respectively. 

A  comparison  of  lawyers  whose  practice  includes  at  least  half  civil  law  with  those 
whose  practice  includes  at  least  half  family  law  revealed  less  difference  of  opinion.  A 
total  of  499  civil  practitioners  out  of  515  (96.9%)  and  83  of  90  family  practitioners 
(92.2%),  rated  delay  as  very  serious  or  somewhat  serious. 

Stages  of  Delay 


Respondents  were  asked  to  select  3  stages  of  proceedings  out  of  8  and  to  rank  the 
stages  from  1  to  3  according  to  where  they  found  the  greatest  delay.  The  stage  from 
setting  down  for  trial  to  pre-trial  was  the  most  common  choice  as  the  stage  where 
delay  was  most  likely  to  occur.  Of  the  639  respondents  who  answered  this  question, 
357  (55.9%)  ranked  this  stage  as  number  one.1 


‘Some  respondents  ranked  more  than  one  selection  as  their 
first  choice.  Therefore  the  total  of  responses  exceeds  the 
number  of  respondents. 


A 


Table  1  shows  the  7  stages  in  the  order  in  which  they  were  most  often  ranked  as 
causing  the  greatest  delay. 


Table  1 


Stages  of  Delay 


n,  of  responses 


Setting  down  for  trial  to  pre-trial 
Pre-trial  to  trial 

Commencement  to  completion  of  discovery 
Other 

Completion  of  discovery  to  set  down  for  trial 
Pleadings  to  commencement  of  discovery 
Lawyer  retained  to  statement  of  claim 


357 

140 

122 

83 

55 

49 
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Legal/iudicial  factors  contributing  to  delay 

Respondents  were  offered  a  list  of  20  factors  which  might  contribute  to  delay,  and 
asked  to  rate  each  one  on  a  scale  from  "very  important"  to  "not  at  all  important". 
"Length  of  time  it  takes  to  get  a  trial  date"  was  rated  "very  important"  most  often, 
followed  by  "excessive  delay  between  listing  an  action  for  trial  and  getting  a  pre-trial 
date",  and  "lack  of  fixed  trial  dates". 

Table  2  presents  the  10  factors  most  frequently  rated  "very  important". 


Table  2 


Most  important  legaINjudicial  factors  contributing  to  delay 


n 


1 .  Length  of  time  to  get  trial  date 

2.  Delay  between  listing  to  pre-trial  date 

3.  Lack  of  fixed  trial  dates 

4.  Insufficient  pressure  to  settle 

5.  Insufficient  access  to  judicial  direction 

6.  Actions  settled  eve  of  trial 

7.  Examinations  for  discovery  not  soon  enough 

8.  Lack  of  timely  disclosure 

9.  Outstanding  undertakings 

10.  Adjournments  because  cases  not  ready 


474 

460 

448 

240 

220 

219 

167 

158 

142 

125 


A  number  of  respondents  commented  that  more  effort  could  be  directed  towards  pre 
trial  settlement  and  that,  especially  in  family  matters,  "the  system  is  clogged  with 
cases  that  ought  to  be  mediated". 


. 
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In  matrimonial  law,  the  parties  are  highly  emotional, 
wounded  and  threatened.  Under  these  circumstances 
^  protracted  litigation  is  inevitable  if  litigation  is  used  as  the 

only  method  of  resolving  the  dispute. 

The  pre-trial  process  is  a  joke.  Judges  are  ill-prepared  and 
don’t  put  enough  effort  in  and  counsel  don’t  treat  the  pre¬ 
trial  as  seriously  as  they  should.  The  effort  at  settlement 
comes  too  little  and  too  late. 

Administrative  factors  contributing  to  delay 


Respondents  also  rated  8  administrative  factors  which  might  contribute  to  delay. 

The  assignment  court  method  of  obtaining  a  trial  date  was  chosen  most  often  as  a 
very  important  administrative  factor  contributing  to  delay.  It  was  rated  "very  important" 
by  246  respondents.  It  was  followed  closely  by  "inflexible  enforcement  of  civil  rules" 
(231)  and  "inadequate  court  office  technology"  (224).  (Table  3) 


The  responses  are  divided  into  those  from  practitioners  in  a  firm  and  solo 
practitioners,  and  those  whose  practice  consists  of  at  least  half  civil,  and  at  least  half 
family  law.  Other  respondents  were  omitted. 


Table  3 

Rating  of  Administrative  Factors 


Contributing  to  Delay 

Total  n  of 
ResDonses 

Firm 

Solo 

Civil 

Fami 

Assignment  court  method 

246 

195 

25 

212 

25 

Inflexible  enforcement  of 
civil  rules 

231 

187 

26 

184 

32 

Inadequate  court  office 
technology 

224 

183 

23 

176 

33 

Poor  communications  (bar / 
court  staff) 

205 

163 

25 

151 

35 

Failure  to  inform  Bar  of 
admin  changes 

190 

143 

30 

137 

33 

Delays  in  getting  back 
orders 

134 

105 

23 

107 

23 

Lenient  consequences  for 
failure  to  comply 

120 

105 

9 

100 

14 

\ 


■ 
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Practitioners  from  firms  rated  the  assignment  court  method  first,  while  solo 
practitioners  rated  it  third,  and  made  "failure  to  inform  the  Bar  of  changes  in 
administrative  procedures"  their  first  choice. 


Lawyers  whose  practice  consists  of  more  than  50%  family  litigation  rated  "poor 
communication  between  the  Bar  and  court  staff"  first.  Civil  practitioners  chose  the 
assignment  court  method  as  the  most  important  delay  factor. 

Comments  targeted  the  inefficient  use  of  courts,  judges  and  other  staff,  and  the  need 
for  more  staff.  A  number  of  respondents  remarked  that  the  court  staff  in  Toronto  are 
inflexible,  inconsistent  and  unhelpful. 

I  believe  the  major  problem  is  a  lack  of  administrative 
leadership  coupled  to  sound  management  practice.  The 
court  system  is  in  desperate  need  of  qualified  managers 
and  supervisors  who  understand  how  to  implement  original 
change  and  motivate  their  workers. 

You  should  survey  the  law  clerks  and  freelancers  to  get  a 
better  picture  of  the  problems  faced  in  simply  finding  the 
files,  filing  documents  and  dealing  with  court  office  staff. 

Others  expressed  hope  that  case  management  could  make  a  difference: 

To  me,  the  biggest  problem  is  not  starting  the  case  on  the 
date  fixed.  It  has  a  domino  effect  on  every  other  case  and 
it  is  abusive  to  witnesses  and  parties  who  have  no  idea 
when  they  will  be  called. 

Have  seen  a  real  improvement  in  the  criminal  courts. 

Appoint  a  case  manager  to  stop  the  delay  tactics  by 
lawyers  -  especially  with  frivolous  motions,  etc.  Have  fixed 
dates  for  each  key  step  in  the  procedure. 

Resource  Factors  Contributing  to  Delay 


Respondents  rated  7  resource  factors  which  might  contribute  to  delay.  Table  4 
presents  the  7  factors  in  the  order  in  which  they  were  most  often  rated  "very 
important". 


' 

. 
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Table  4 

Resource  Factors  Contributing  to  Delay 
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No.  of  masters 

496 

No.  of  judges 

430 

Current  level  of  funding 

322 

No.  of  courtrooms 

275 

Use  made  of  courtrooms 

213 

Size  of  court  staff 

195 

Adequacy  of  court  facilities 

187 

Expertise  of  court  staff 

164 

Some  doubt  was  expressed  here  about  the  ability  of  case  management  to  deal  with  a 
problem  that  was  perceived  to  be  fundamentally  one  of  inadequate  resources: 

The  entire  system  is  overburdened  and  underfunded.. .in  the 
five  years  I’ve  practised  I’ve  noticed  a  big  change.  I  can’t 
see  any  improvement  until  more  $  is  spent.  Court  office 
people  are  overworked  and  thus  not  helpful.  Everyone  is 
frustrated. 

Others  noted  a  problem  that  originates  outside  the  court  system: 

I  am  not  confident  that  the  current  case  management  rules 
are  feasible  given  the  expectations  of  the  number  of  cases 
an  associate  in  a  large  firm  must  handle! 

Another  respondent  compared  the  proposed  changes  to  "rearranging  deck  chairs  on 
the  Titanic".  But  many  suggested  that  computerization,  automation  and  night  court 
could  help. 


Solutions  to  Delay 


Respondents  were  offered  a  list  of  20  suggestions  for  reducing  delay  and  asked  to 
rate  each  one  on  a  scale  from  "very  effective"  to  "not  at  all  effective"  in  reducing  delay. 


Table  5  shows  the  10  factors  in  the  order  in  which  they  were  most  often  selected  as 
"very  effective".  Columns  2  to  5  show  the  results  of  responses  from  solo  practitioners 
and  practitioners  in  a  firm,  and  from  lawyers  whose  practice  is  at  least  half  civil  law, 
and  half  family  law. 


Increased  number  of  judges  and  other  staff,  and  setting  fixed  trial  dates,  virtually  tied 
as  the  most  effective  suggestions.  Resolving  issues  after  discovery  was  a  strong  third 
choice. 


Table  5 

10  Most  Effective  Suggestions 
For  Reducing  Delay 
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Total  n  of 


Responses 

Firm 

Solo 

Civil 

Family 

Increased  no.  of  judges/staff 

471 

386 

44 

379 

60 

Set  fixed  trial  dates 

468 

383 

45 

377 

60 

Resolve  issues  after  discovery 
Trial  scheduling  -  use  of 

406 

325 

47 

315 

59 

lawyers’s  time 

Trial  scheduling  -  use  of 

383 

318 

37 

303 

51 

judge’s  time 

368 

299 

38 

287 

50 

Increased  no.  of  courtrooms 

344 

272 

34 

276 

42 

Identify  protracted  cases  early 
Computerization  of  court 

317 

245 

41 

237 

49 

scheduling 

Computerization  of  court 

270 

222 

22 

209 

42 

records 

E-mail  between  courts  and 

268 

219 

26 

207 

47 

law  offices 

258 

210 

24 

198 

41 

The  most  frequent  comments  by  far  dealt  with  the  need  for  more  court  staff,  especially 
masters.  One  respondent  commented: 

The  delay  in  having  matters  heard  before  a  Master  is  so 
outrageous  that  I  bring  virtually  all  motions  in  Newmarket 
where  they  can  be  heard  quickly. 

Many  others  emphasized  the  need  for  true  fixed  trial  dates: 

I  had  a  fixed  trial  date  set  for  a  1  1/2  day  trial  for  Oct. 

14/91.  The  trial  was  called  on  Wed.  Nov.  27/91  after  being 
told  it  was  unlikely  to  proceed  that  week.  It  is  impossible  to 
operate  as  a  sole  practitioner  in  these  circumstances. 

The  main  problem  is  balancing  lawyers’  times  with  court 
times... The  only  answer  I  know  is  to  fix  a  trial  date  at  the 
time  the  action  is  commenced.. .and  change  the  date  only 
for  very  good  reasons,  and  require  all  discovery  procedures 
to  be  completed  by  fixed  dates  or  otherwise  lost. 

Let  the  lawyers  fool  around  with  their  cases  for  as  long  as 
they  like.  As  soon  as  set  down  have  trial  within  60  days. 

Defence  counsel  will  scream  but  if  they  know  it  is  coming 
they  will  make  sure  they  have  cases  ready. 
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Another  suggested  time  limits  on  trials: 

The  only  effective  solution  is  to  assign  a  block  of  time  for  a 
given  trial.  If  not 

completed  within  the  allotted  time  then  all  parties  agree  on 
a  date  when  the  trial  will  continue.  At  first  a  judge  will  be 
solidly  booked  for  months,  but  as  cases  settle,  gaps  will 
appear  in  the  schedule  of  a  judge  so  that  he  or  she  will 
have  early  openings  for  the  continuation  of  an  unfinished 
case. 

Overall  Satisfaction  with  the  System 

A  total  of  677,  or  96.7%  of  respondents  replied  to  the  question,  "How  satisfied  are  you 
with  the  current  court  system  in  Toronto  with  regard  to  court  delay"?  Of  these,  only  3 
(0.4%)  were  very  satisfied,  and  92  (13.6%)  were  satisfied.  The  largest  number,  340 
(50.2%)  were  dissatisfied,  and  220  (32.5%)  were  very  dissatisfied,  while  22  (3.2%) 
replied  "don’t  know". 

Solo  practitioners  were  somewhat  more  satisfied,  with  25.4%  indicating  that  they  were 
very  satisfied  or  satisfied,  and  67.1%  declaring  that  they  were  dissatisfied  or  very 
dissatisfied.  In  contrast,  12.1%  of  practitioners  in  a  firm  were  very  satisfied  or 
satisfied,  while  approximately  86.2%  were  dissatisfied  or  very  dissatisfied. 

Some  noted  that  the  reasons  for  delay  are  varied,  and  that  in  many  cases  the  parties 
are  not  disturbed  by  the  slow  process: 

Although  measures  to  speed  up  process  are  good,  parties 
should  remain  in  control  of  speed  of  litigation;  i.e.  where  it 
suits  both  sides  to  go  slow,  who  cares? 

Delay  is  only  bad  when  it  is  not  what  the  parties  themselves 
want.  Some  cases  require  a  lot  of  time  to  prepare. ..Others 
are  delayed  because  both  parties  lose  interest.  Why 
should  we  force  use  of  the  court’s  time?  It  seems  to  me 
that  cases  of  the  latter  type  are  viewed  as  clogging  the 
court  system  when  in  fact  they  have  absolutely  no  impact 
on  it. 

Most  of  the  civil  litigation  I  do  revolves  around  my  clients 
who  are  being  pursued  so  that  they  capitalize  beneficially 
from  delays  -  usually,  the  longer  the  delay  the  better. 

A  number  of  respondents  voiced  resistance  to  case  management.  As  one  expressed 
it: 


:  S-- 


: 


. 


8 


In  my  view  the  courts  and  the  judiciary  should  not  be 
interfering  with  the  progress  of  a  civil  action  through  its 
various  stages  - 1  do  not  agree  with  case  management. 

The  lawyers  know  the  intricacies  of  their  cases  best  and 
should  be  able  to  deal  with  them  accordingly,  subject  only 
to  the  desires  of  our  clients.  The  rules  provide  recourse  to 
the  other  side  in  the  event  of  delay.. .there  is  enough  stress 
in  the  profession  already  without  having  to  justify  how  you 
handle  your  files  to  someone  who  is  not  involved  in  them. 

Nevertheless,  many  felt  the  need  for  intervention  was  crucial: 

We  lawyers  have  controlled  the  process  (more  or  less)  and 
have  failed.  Time  to  hand  management  over  to  a  non- 
adverse  influence,  with  real  enforcement  muscle.  To  quote 
Justice  Osborn  on  this  subject:  "This  nonsense  has  to  end". 

Don’t  you  get  it?  The  courts  are  in  complete  chaos!! 

Spend  a  day  in  Master’s  Court  at  145  Queen  Street. 

While  some  respondents  expressed  hope  that  case  management  would  alleviate  the 
problem,  the  most  common  sentiment  was  the  urgent  need  for  more  resources: 

All  levels  of  government  responsible  for  the  funding  and 
administration  of  justice  have  reduced  one  of  the  best 
systems  in  the  world  to  near  crisis  by  their  neglect.  Judges 
and  administrative  staff  are  doing  their  best  in  the 
circumstances. 

We  have  outgrown  the  court  facilities.  More  judges  and 
courtrooms  are  needed  but  where’s  the  $  ?  Good  luck  with 
an  impossible  situation. 


' 


